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BBEJIEHHME

VYupexaeHus U OpraHbl, UCIOJIHAIOIINE HAKa3aHUSA U UHBIE MEPBI YTOJIOBHO-
MPABOBOTO XapakTepa, B psjie CIydyaeB TECHO CBS3aHbl MEXIy cO00if, oOpasys
€IMHBII yIpaBJIEHYECKUI KOMIUIEKC B3aUMOJICHCTBYIOIIUX CyObeKTOB. B HOpMax
YTOJIOBHO-UCIIOJHUTEIBHOIO  3aKoHozarTenscTBa  Poccuiickon — @enepanun
COBOKYMHOCTb TaKUX YUYPEKIECHUU M OPraHoOB MOJy4YWsa HA3BAHHUE - «yTOJOBHO-
UCIIOJIHUTENIbHAA cUcTeMay. IloMUMO ydpexacHH, UCHOJHAIOIIMX HaKa3aHus,
OHA BKJIIOYAET B ce0s TEpPUTOpPUAIbHBIE M LIEHTPAJIbHBIM OpPraH yIpaBicHUs, a
TaK)K€ BCIIOMOTaTEJIbHBIC YUPEXKICHUSI: CIECICTBEHHbBIEC U30JISATOPBI; NPEIITPUATH,
CHEUATIbHO CO3JAHHBIC Ui IPUBIICYEHUS OCYKIEHHBIX K TPyAYy; HAy4dHO-
UCCJIEI0BATENBCKHUE, IPOEKTHHIE, IEYEOHbIE, YUEOHBIE U UHBIE YUPEKICHNUS.

AKTYyaJnpHOCTb TEMBI ONPEIEIAETCS TEM, YTO MEPEX0] K PBHIHOYHBIM
OTHOUIEHUSIM B 3KOHOMHMKE CYUIECTBEHHO OCIIOKHWIJI PEATU3ALMI0 TPEOOBAHUIMA
YTOJOBHO-KCIIOTHUTEIBHOIO 3aKOHOJATENbCTBA 110 0053aTEIbHOMY MPUBIICYEHUIO
OCYXXJIEHHBIX K OOLIECTBEHHO-TIOJE3HOMY Tpyly, HOTpeOoBal W3MEHEHUs
CYLIECTBYIOLEH CTPYKTYpbl M (DOPM TPYIJOBOIO HCIOIb30BAHUSA OCYXICHHBIX.
Pe3ko cHU3MIICS ynenbHBIA BeC MPOU3BOACTBEHHBIX OOBEKTOB, pabOTaBIIUX IO
KOONEPALMH C TPEANPUATUSIMH YTOJIOBHO-UCIIOJIHUTEILHON CUCTEMBI (Hanee —
YHUC) nnu ucnosib30BaBUIMX TPy OCYXKIEHHBIX Ha KOHTPAreHTCKUX OOBEKTax.
HauGomnbiee konmuuecTBO NpoOsieM, TPeOYIOMUX CBOETO 0e30TiIarareibHOTO
pELIeHMs], HAKOMTMIIOCh UMEHHO B 9KOHOMHUYECKOW U yNpaBJIEHYECKOU chepax.

B cBoeit ocHoBe Tpyn uenmoBeka B JII0OOOM TOCY/apCTBE - €IMHCTBEHHBIM
IUBUIM30BAaHHBIA CINOCOO MPOSBICHUS CO3MAATEIBHOCTH COOTHOIICHUS MEXKIY
TE€M, YTO YeJIOBEK I'OTOB OTJaTh OPraHM30BaHHOMY B I'OCYJIapCTBO OOUIECTBY, U
TEM, YTO B3aMEH XeJlaeT OT Hero nosuydutb. Co3maHue Jo00ro Mpou3BOACTBA B
YUpPEXKACHUSAX, TJE€ HCIHOJHAIOTCS YroJOBHbIE HaKa3aHUs, - HE TMOHYXXIECHUE
4eJioBeKa K Tpyay, a Crocol ero aeKBaTHOIO BKIIIOUEHHUS B COLIMAIIBHO 3HAUUMBbIE
OTHOULIEHUS.

B oToli cBfi3U, NpOBENEHUE HCCIAEAOBAHUI SIBISETCA AaKTyaJbHBIM B

YCIIOBUAX pBIHOqHOﬁ 9KOHOMHKH U TIPpHU CYHICCTBYHOIIUX TCHACHIMUAX Pa3BUTHUA
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npeanpuHuMarenscTBa B Poccun. BaxxHocTh uccieoBaHusi Takxke o0ycCIOBIIEHA
HEOOXOJAMMOCTBIO  O0O0OIIEHUsST MPAKTUYECKOTO MaTepHalia, HaKOIJIEHHOTO
aBTOPOM B XO0JI€ HAYYHOT'O [TOUCKa.

Ilenbto MaHHOW KypcOBOM pabOTHI SBISETCS HM3YYCHUE YUPEKISHUU U
opraHoB npuHocsumx goxoa B YUC.

3a/la4aMu JaHHOM KypcOBOM pabOThI SIBIISETCS:

OrnpenenuTs BUABI YUPEKICHUN NPUHOCIIINX T0X0 YUPEKICHUIM;

N3yunth OCHOBHBIE BUJIbI ICSITEIBLHOCTH, MpuHOCsIIeH goxoa B YUC;

OOBEeKT HccleoBaHUSI —  MPOU3BOJCTBEHHBI  CEKTOpP  YrOJOBHO-
UCIIOJTHUTENbHOM crucTemMbl Poccun.

[IpenmMet uccnenoBanusi — OOLIECTBEHHBIE OTHOIIEHUS, CKJIAIbIBAIOIIUECS B

chepe neaTeIbHOCTH YUpekaeHui npuHocsamx goxon YHUC.
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I''TABA 1. OCHOBHBIE BUAbI JEATEJIBHOCTH
INPUHOCAIIUE JOXOJA OPI'TAHAM U YUYEPEXJIEHUAM YUC

1.1 ITonsiTue yupexneHuii npuHocsimux goxon YUC

K noxonaM, mpuHOCSAIIMM AOXOJ JEATEIBHOCTH YUPEKACHUSAM OTHOCSTCS
NOOpOBOJIBHBIE  B3HOCHI M IIEpEaBa€Mble MaTe€pUalbHble LEHHOCTH  OT
rOCy/IapCTBEHHBIX U WHBIX NMPEANPUATUN U OpraHu3aluil B MOPSAJIKE JapeHUs Ha
0e3B03Me31HOM M 0€3BO3BpPATHOM OCHOBE, a TAK)KE OT OTACIBHBIX IPaKIaH (B TOM
quciie U 3apy0eXKHbIX); OKEPTBOBAHUS; UMYIIECTBO, EPEXOAIICE YUPEKICHUIO
110 3aBEIIaHUIO B OPSIKE HACIIEI0BAHMS U T.I1.*

[lox mpuHOCAWmIEH AOXOH IEATEIbHOCTHIO MOHUMAETCS CaMOCTOSITENbHAs,
OCYLIECTBJISIEMasi Ha CBOW PHUCK JEATEIIBHOCTh YUPEXKICHHUS, HAlpaBJCHHAas Ha
MOJIy4YeHUE TPUOBUIM OT UCIOJIb30BAaHUS MMYIIECTBA, MPOJAXH TOBAPOB,
BBINIOJIHEHHUS paboT (ycllyr), yKa3aHHas B YYpPEOUTENbHBIX JOKYMEHTax

2. K moxomaM OT

YupexaeHus UM HE NpOTUBOpeYalas LelsM €ro Co3AaHus
IPEANPUHUMATEIIECKON U NUHOM IPUHOCAIIEN JOXO ACATEIBHOCTA OTHOCSTCA:

1) 1OXOMBI OT MPUHOCSIICH JOXO] ICATSILHOCTU: CPEJICTBA, MOTYICHHBIE OT
peanu3anuu ToBapoB, padbOT U yCIyT HAa BO3ME3HOU OCHOBE.

2) 1ieNeBbIe MOCTYIUICHUS, TIOJy4YaeMbIe B Pe3yJIbTaTe OCYIICCTBICHUS UHOM
NEATEIbHOCTH: TPaHThI, HOCTYIJIEHUS HA BBINIOJHEHNE KOHKPETHBIX IIPOTPaMM.

JUist ompeneneHus HampaBi€HUS B M3YYEHHHM JAaHHON TeMbl HEO0OXOIUMO
BBIJICINTh TAKOM THUN  YYPEKICHUW, [MPUHOCALIEH JOXOJ  YIOJIOBHO —
UCIIOJTHUTEIIbHOM CUCTEME JTO Ka3€HHBIE YUYPEXKICHUSA, KOTOPBIE SBIISIOTCA
COBEPUIEHHO HOBBIM TUIIOM FOPHIMYECKOTO JINIA, BBEACHHBIM 3aKOHOM Ne 83-D3,
U TPEICTaBISAIOT CO00M TOCylIapCTBEHHOE YUpEXKICHHE, OCYIIECTBISIONIEE
OKa3aHHME TOCYAApCTBEHHBIX YCIYT, BBIIIOJHEHHE pPA0OT WM HCHOJHEHUE

rocynapcTBeHHbIX (PyHkiuii. duHaHCOBOE obOecreueHue esTeIbHOCTH JaHHBIX

ka3eHHbIX yupexaeHnit YUC ocymecTBisieTcss 3a c4eT CpeacTB (emepaabHOTro

! YronosHo-ucnonuutenbHbli kojeke Poccuiickoii ®enepauuu ot 08.01.1997 Ne 1-®3 (npunsar I'J] ©C
P® 18.12.1996).

2 KoHuenuust pasBUTHs YrOJOBHO-UCTIONHUTENLHOM cucTemMbl Poccuiickoi ®enepamuu 1o 2020 roja, yTs.
Pacnopsbxennem npasutenseTBa PO ot 14 oxrsadpst 2010r. Ne 1172-p.
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Oromkera OromkeTHOM cuctembl Poccuiickoit ®enepaniun Ha OCHOBAHUHU
Oro/pkeTHOM cMmeThl. [IpaBoBO€ MONIOXKEHNE Ka3eHHBIX YUPEKICHUN OrpaHUYUBACT
MPaBO  CAMOCTOSITEJIBHO  PAcCHOpPsKATBCS  TOXOJAMH,  IMOJYYEHHBIMHM  OT
MPUHOCAIIEH [I0XOJ JEATENbHOCTH. TO €CTh, Ka3€HHbIE YUPEKICHUS MOTYT
OCYIIECTBIIITh TAKYI JESATEIBHOCTh, €CIH 3TO MPEAYCMOTPEHO B HX
YUPEAUTEIBHBIX JIOKYMEHTAaX, MHPU 3TOM JIOXOAbl, MOJYYECHHBIE OT JAHHOU
NESATEIbHOCTH, 3aUUCISIOTCS B (penepanbHbI OIOJKET OIOMIKETHONW CHUCTEMBI
Poccuiickonn @enepanuu Tak K€ KakK 3aKIIOUYEHUE W OIUIaTa Ka3eHHBIMU
yupexaenusiMu  YMC rocynapcTBEHHBIX KOHTPAaKTOB M HMHBIX JIOTOBOPOB
MPOM3BOIATCS OT UMeHHU Poccuiickor Penepanuu B Npeneiax JOBEICHHBIX UM
JUMUTOB OIOJIPKETHBIX 0053aTEIBCTB U C YYETOM MPHUHSITHIX U HEUCIOJHEHHBIX
0053aTENbCTB.

Jloxonpl, TMOJY4YEHHbIE OT  MNPHUHOCAMIECH  JI0XOJ  ACATEIbHOCTH
dbenepanbHbIMUA Ka3€HHBIMHU YUPEKICHUSIMU, UCIIOIHSIONMIMMY HaKa3aHUsl B BUJIC
JUIICHUS CBOOOJBI, B pe3yibTaTe OCYIIECTBICHHUS UMHU COOCTBEHHOM
MPOU3BOJICTBEHHON JEATEIBHOCTH B IIEJISIX UCIOIHEHUS TpeOOBaHUMN YroJIOBHO-
HCIIOJHUTEILHOIO 3aKoHOAaTeabcTBa Poccuiickoit denepanun 06 00s3aTeILHOM
MPUBJICYEHUN OCYXJICHHBIX K TPyAYy, B IIOJHOM OOBEME 3a4HUCISIOTCS B
dbenepanpHbIli  OIOJKET, OTpakalroTCsl Ha JIMIEBBIX CYETax TMoJydyaTesen
OIO/DKETHBIX ~ CPEACTB M  HAIpaBIsAOTCS Ha (UHAHCOBOE oOOecredyeHue
OCYILECTBICHUSI (PYHKIIMNA YKa3aHHBIX KA3€HHBIX YUPEKIECHUNU CBEPX OIOKETHBIX
ACCUTHOBAaHMM B BHJE€  JIOMOJHUTEIHRHOTO  HCTOYHHKA  OOJIKETHOTO
dbuHaHCUpOBaHUS. YKa3aHHbIC BBIINIC TPABOBbIE M HSKOHOMUYECKHUE aCHEKTHI
NEATENIBHOCTH  Ka3eHHbIX yupexaeHuid YHWC [0mKHBI y4MTBIBAaThCS IpHU
IUIAHUPOBAHUM JOXOJOB M PAacXOJOB OT NPUHOCALIEH JOXOHA JEATEIbHOCTH
yapexaeHus’. Tak ke clemayeT OTMETUTh, YTO YUPEXkKICHUs, IIPUHOCIIINE T0XO,
MOTYT 3aHUMAThLCS NI€SITEIbHOCTHIO, HANIPABJICHHONW HE TOJBKO Ha MPOM3BOJICTBO

MMPOAYKIIMU pa3JIMYHbIX THUIIOB, HO U Ha ITPCIOCTABIICHUC O6p330BaT€HBHBIX YCIyr

! CmupuoB D.A. Teopus opraHM3alliy MPOM3BOACTBA IPOAYKIMH: yded. mocobue. M.: Uudpa-M, 2009.
248 c.
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paznuyHoro Buja. [lonBoas uroro mo maHHoMmy naparpady, cieayeT OTMETHTh,
YTO YUYPEKAECHUSA, NPUHOCIIIME TOXOJ YTOJOBHO — HCHOJIHUTEIBHOW CHUCTEME,
OCYILIECTBIISIIOT KaK B OOJBIIMHCTBE CBOEM MPOU3BOACTBEHHYIO JESITEILHOCTh
peryimpyeMyro 3akoHonarelbcTBOM P®, W HMHBIMM HOPMATHBHO IPAaBOBBIMU
aktamu. [IpousBoacTBEHHAs AeATeNbHOCTh B yupexaeHusax YUC sBusercs cBoero
poia crmocoOOM UCIpaBICHHUS JIUI[ OTOBIBAIOMIMX HaKa3aHWs B JaHHBIX

YUPEKIACHUSX.

1.2 TIpaBoBOe MO/10:KeHNE UMYIIECTBA YUPE:KIeHUH NPUHOCSIIIUX 10X0/

B YUC

JUis TOJHOTrO TOHMMAaHHSA BUIOB UM (PYHKIMH, OCYIIECTBIISIEMBIX
YUPEKICHUAMH, MPUHOCAIIAMHU JOXOJ YIOJIOBHO — HCIIOJHUTEIBHOM CHUCTEME
HEOOXOAUMO 0003HAUYUTh OCHOBHBIE BU/IbI HCIIPABUTENIBHBIX YUPEKICHHUIA .

[lon wucnpaBUTENBHBIM YUYPEKACHUEM IIOHUMAETCS MECTO OTObIBAaHUS
HaKa3aHUs JMIAMH, OCYKJIEHHbIMU K JIMIIEHUIO CBOOOABI. B cooTBeTcTBHM €O
ct. 15 VYronosHoro koxaekca (manee — YK P®) nakazanue B BHIC JIHMIICHUS
CBOOOJBI MOXET OBbITh HA3HAUYEHO 3a COBEPILIEHHME PAa3HbIX 10 TSHKECTH
NpECTYIJIEHUH (3a MPEeCTyIUIeHHs] HEOObIIONW TSKECTH, MPECTYIJICHUS CpeaHel
TSKECTH, TSDKKHME W 0co00 TSKKME MpecTyruieHus). Jpyrumu cinoBamu, K
JUIIEHUIO CBOOOJIBI OCYXAAIOTCS JIMIA, Y KOTOPBIX MMEET MECTO pa3InydHas
CTENIEHb HEraTMBHOIO OTKJIOHEHHUS OT OOILIENPUHATHIX B OOIECTBE HOPM BO
B3IJIS/1aX, YOSXK/IEHUSX, HaBbIKaxX, MPUBbIUKAX, B CAMOOLICHKE CBOEH JIMYHOCTH, B
OLICHKE JIMYHOCTH JPYTMX Tpa)xJaH, BO B3IJsAJaX Ha MOHATUSA 371a U JA00pa,
JIO3BOJICHHOTO M 3aIpPElIeHHOT0, B  OLEHKE MPABUIBHOIO  COYETaHUsA
OOIIECTBEHHBIX U JIMYHBIX UHTEPECOB U UHBIX COLMAIBHBIX LIeHHOCTEH. [loaTomy

BO3HUKAET TOTPEOHOCTh JaU(DEpEeHIIMPOBATh OCYXKJICHHBIX, COBEPIIUBIINX

NPECTYIUIEHH, OTJIMYAIOIMeEcss JAPYr OT Apyra Ho OOBEKTy HOCATraTeabCTBa,

! Yronosno-ucnonuutenbHbli kogeke Poccuiickoit ®enepauuu ot 08.01.1997 Ne 1-®3 (npunsar I'J] ©C
P® 18.12.1996) (pen. ot 07.02.2011) (¢ u3Mm. 1 gor., BcTynatoummu B cuity ¢ 01.03.2011).
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LEJSIM, MOTUBAM, COJEP)KAHUIO CYOBEKTUBHOM CTOPOHBI, CIOCOOaM COBEPIICHHUS
IPECTYIUIEHUS. U MHOTUM JIPYI'MM IpHU3HAKaM, OTPa)KaroluM XapakTep U INIyOuHY
aHTUOOLIECTBEHHON YCTaHOBKH JINYHOCTH MPECTYITHUKA.

HcrpaBUTENBHBIMU YUPEKIACHUSMHU SIBIIIIOTCS: UCIPABUTEIIBHBIE KOJIOHUU;
BOCIHUTATEIbHbIE KOJIOHUH; TIOPbMBI; JIeYeOHbIE HMCIPABUTENBHBIC YUPEKICHUS,
J1e4eOHO-IPOPUITAKTHIECKUE YUPEKIECHHSA U MEAULIUHCKUE YacTul,

Jlajiee HENOCPENCTBEHHO PACCMOTPHUM YUYPEXKACHUS, MPUHOCIIIUE TOXOJ
YrOJIOBHO  HMCHOJIHUTEIBHOM  CHCTEME, MPUMEPOM  MOIYT  BBICTYIATh
VCIIPAaBUTEIIbHBIE KOJIOHWH, BBIIIOJHSIOIIME OCHOBHBIE 33]1a4, CBSI3aHHBIE C
UCIIOJJHEHUEM YTOJIOBHBIX HaKa3aHWUW B BUJE JMILEHUS CBOOOABI, TPYAOBBIM
WCITOJIb30BAHUEM COJICPKAIIMXCS B 3TOM YUPEKACHUHU MPECTYIHUKOB U PEIEHUEM
TEKYLIUX MPOU3BOJICTBEHHO-XO35MCTBEHHBIX 3a7a4, BO3JIOXKEHHBIX B TO BpEMs Ha
OpraHbl, UCIIOJIHSIOUINE HAaKa3aHUSI.

Ecnn npuBoguTe B mpuMep BHIbI NPOU3BOACTBA PACIHPOCTPAHEHHOTO B
UCIPABUTEIbHBIX KOJIOHUSX , TO MOXKHO CKa3aTh O TOM YTO B OOJIBIIIMHCTBE U3 HUX
HIBEHHOE MPOU3BOJICTBO JOCTUTAET XOPOUIEH NPUObUIH U CTA0OUIBHOCTH.

LleHTp TpYIOBOM ajganTauuu OCYKJIECHHBIX CTPOMT CBOM OTHOULIEHHUS C
IPYTUMU TPEANPUATHSIMHU, OpPraHU3alMsSIMH M TpaXIaHaMH BO BceX cdepax
XO35MCTBEHHON JIEATETbHOCTH HA OCHOBE JOTOBOPOB, YYMTHIBAs HWHTEPECHI
noTpeduTeneit, TpeboBaHMs KauyeCTBa U UHBIE YCIOBHUS.

B Hacrosimiee BpeMs OCHOBHBIMH LEISIMHU JI€ITEIbHOCTH OOJIBIIMHCTBA
VCIIPaBUTEIbHBIX KOJIOHHUM SBIISIFOTCS:

- oOecriedyeHre TPYJOBOM 3aHATOCTH CHEUKOHTHUHIEHTa M OOy4YEeHHE HuX
00111eCTBEHHO-3HAUUMBIM Mpodeccusim B coorBeTcTBUU O ¢T.103 YUK PD;

- obOecrieyeHHe  JKU3HENEATENBHOCTH  YUPEXKACHUSA, IPOU3BOICTBO
NPOAYKIMHU, BBINOJHEHWE pPA0OT M OKa3aHUE YCIAYr MJis YyIOBIETBOPEHUS
OOIIECTBEHHBIX MOTPEOHOCTEN;

- IIOJIYYCHHUC HpI/I6BIJ'II/I OT XO3SIMCTBEHHOM ACATCIBbHOCTH.

! Bopucos C.P., Bacuibes B.H. OcHOBBI IIpeANpUHUMATEILCTBA M OPraHU3allMd [POU3BOJACTBA: y4el.
nmocobue. M.: THDPA-M, 2009. 752 c.
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JlaHHBI  BHJ  YUYPEXKICHHM CaMOCTOSTENIBHO  OCYLIECTBIISIET  CBOIO

JEATEIbHOCTD, PACIHOPSIKACTCS BBIIYCKAaEMOM IPOAYKIMEHN, ITOJy4CHHOW B

pe3ysbTare XO3IMCTBEHHOW JEATENBHOCTH YUpPEXIACHUE MPUOBUIbIO, OCTaBIICHUC

1ocJie YIjaThl HAJIOTOB U JAPYTUX O0SA3aTEIbHBIX IUIATEXKEH. YUpexaeHUs CTPOAT

CBOM OTHOLIEHHS C IPYTUMHU MPEANPUATHIMH, OPTAaHU3AUUSAMU U TpaKaaHaMu BO

BceX cdepax XO3AUCTBEHHOW AESITENPHOCTH HAa OCHOBE JIOTOBOPOB, YUHUTHIBAs

MHTEpPECHl NOTpedUTeNel, uX TpeOoBaHMs K KaueCTBY IPOAYKIMH, padoT, yCIyT U

JPYTUE YCIOBUS BBIIIOJHEHUS 00513aTEIBCTB.

JUIsL TOCTHKEHHUSI YCTaBHBIX LEJIEW NIPEANPUATHE YUPEXKICHHUSI UMEET IIPABO

CaMOCTOSATEIIBHO:

a) npuoOpeTaTh WM aApPEHJ0BaTh OCHOBHBIE M OOOPOTHBIE CPEACTBA 3a CYET
UMEIOLINXCA y HEro (UHAHCOBBIX PECYPCOB U BPEMEHHOW (hPMHAHCOBOM
MOMOIILIY;

0) OCYLIECTBIATh BHEINIHEAKOHOMHYECKYIO JI€ATEIbHOCTh B COOTBETCTBUU C
TpeOOBaHUSIMU 3aKOHOIATEIIbCTBA;

B) OCYIIECTBIISAITh MaTEPHAIbBHO-TEXHHUUECKOE OO0ecleyeHue MpOU3BOACTBA U
O00BEKTOB COLUAIBHOMN C(epbl MPEANPUATHUS;

I) OCYIIECTBIISATh BCE BUJbl KOMMEPUECKUX CIIEJOK MyTEM 3aKJIIOUYEHUS MPSIMBIX
JIOTOBOPOB, & TaK)Ke 4Yepe3 TOBapHbIE OMpPXKU W APYyrue MNOCPEAHUYECKUE
OpraHu3alny;

1) TUIAHUPOBAaTh CBOIO JIEATEIIBHOCTh W ONPEAENATh MEPCHEKTUBBI PA3BUTHA,
UCXOJs U3 HEOOXOIMMOCTH 00eCTIeueHHs TPYAOBOM 3aHATOCTH OCYKJIEHHBIX U
YIIOBJIETBOPEHUS CIIpOca MOTpeOUTeNneil Ha MPOaYKIUIO, padOThI U YCIYTH;

€) OMpeaessaTh B YCTAHOBJICHHOM MOPSAKE pa3Mep CPEACTB, HANpPaBISIEMbIX Ha
OIJIaTy TpyAa pabOTHUKOB, MPOU3BOICTBEHHOE U COLIMATILHOE Pa3BUTHE;

) HMMEeT NpPaBO CO3AaBaTh (PHIIMAIBI, OTAEICHUS, MIPEACTABUTEIBCTBA U APYTHE
000co0JICHHBIE TOpa3iesieHusi 0e3 MpaBa PUANYECKOr0 JUIA, YTBEPKIATh
MOJIO’KEHUS, IPUHUMATh pellieHus 00 UX JIMKBUAALNWN U peOpraHu3aliiy;

3) yudpexaaTb U ObITh YYaCTHUKOM MPEANPHUATANA U UX OObEIUHEHUN JHOOBIX

OpraHU3alMOHHO-TIPABOBBIX (hOPM.
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OpranuzalmoHHas CTPYKTypa YIPAaBICHUS YUPEXKICHUS - YHNOPSIOYEHHAs
COBOKYITHOCTb  OTHEJOB,  YOPABISAIOIMIMX  JI€ITENBHOCTBIO  MPEANPUSTHS,
B3aMMOCBS35IMU. Besl OpraHn3aniioHHas CTPYKTypa YUPEKIASHUs IIPEACTABICHA Ha
CXEME.

3ajaya BCEX UCHPABUTENBHBIX YUYPEKICHUN €IMHAas — HCIOJIHEHHE
YrOJIOBHOTO HaKa3aHUs B BHUJIC JIMILIEHUSI CBOOOIBI, B IPOIECCE KOTOPOTO Pa3HBIMU
M0 COJEP>KaHUIO CPEJICTBAMU BO3JCUCTBUS HEOOXOIHUMO JOOUTHCS HCIpaBICHUS
OCYKJICHHBIX, ITPEIYIIPEKICHUS UMU U APYTUMU TPAXJaHAMU COBEPIICHHS HOBBIX
IIPECTYIUICHUA W BOCCTAHOBJICHUS COLIMAJIBHOM CIPAaBEIJIMBOCTH, HA KOTOPYIO
NOKYIIAJIOCh JIMLO, OCYKJIEHHOE€ K JIMIIEHUIO CBOOOJBI 3a COBEPLICHHOE
IIPECTYIUICHUE.

IIpaBoBO€ IMOOXKEHHE HMMYILECTBA NPEANPUATHN BCEX OPTraHU3ALMOHHO-
npaBoBbIX (OpM perinameHTupyercsa ['paknanckum KojaekcoM PD U mpuHATHIMU
Ha €ro OCHOBE (enepaibHbIMH 3aKoHaMHu. [IpaBoBoe MOJOKEHHE HMYIIECTBA
MPEANPUATANA YTOJIOBHO-UCIOJHUTEIBFHON CUCTEMBI, MOPSAOK (OpMUPOBAHUS UX
MMYLIECTBA, IOJb30BaHUs, BIANCHUSA W pacnopspkeHusa peryimpyercas ®3 «O
rOCYJapCTBEHHBIX W MYHHUIIMITAIBHBIX YHHUTApHBIX mOpennpustusx» u d®3 «06
YUPEKICHUAX U OpPTaHaXxX, UCIOJHAOIIMX YTOJOBHBIE HAKa3aHUS B BUJE JIMIICHUS
cBOOOIBN.

NmymiecTBO  yroJOBHO-UCIIOJIHUTEIBHOM ~ CUCTEMBI  HAaXOAUTCA B
benepanbHOi coOCcTBEHHOCTH. [IpaBo BiameTh, MOJB30BATHCS U PACHOPSIKATHCS
MMYLIECTBOM YTOJIOBHO-UCIIOJIHUTEIIBHOM CHCTEMBI OT HMMEHH TOCYHapCTBa
npenocTasisieTcs GeepalbHOMY OpraHy YIpPaBJICHHS YTOJIOBHO-UCTIOTHUTEIBHON
cuctemsl, To ecth ®CHH.

NmymiecTBO  yupexaeHWM, UCHOJHAKOIINX HAKAa3aHWUS, NPEIIPUATHI
YUPEKICHUM, UCIIONHAIOMMNX HAKA3aHUS, TEPPUTOPUAIIBHBIX OPTaHOB YT'OJIOBHO-
VCIIOJTHUTEIIbHOM CUCTEMBI, a4 TaK)KE MPEANPUATHM, CIIEIUAIbHO CO3JAaHHBIX IS

o0ecreyeHus ACATCIBHOCTHU YTOHOBHO'I/ICHOJIHI/ITGJIBHOI\/JI CUCTCMBbI, HAY4YHO-

! KoHuenuus pa3sBUTHS yroJOBHO-UCIIONHUTENLHON crucTemMbl Poccuiickoii ®epepamuu 1o 2020 roja, yTs.
Pacnopsbxennem npasutenseTBa PO ot 14 oxrsadpst 2010r. Ne 1172-p.
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UCCJIEIOBATENbCKUX, MPOEKTHBIX, JICUEOHBIX, YYEOHBIX W HWHBIX YUPEKICHUN
3aKperigeTcss 3a HUMH Ha IIpaBe IOJHOTO XO3SMCTBEHHOTO BeIEHUs JHOO
nepeaaeTcsi UM B ONEPATUBHOE yIpaBiieHHWE (efepalibHBIM OPraHOM YTOJOBHO-
VCIIOJTHUTEIIbHOW CUCTEMBI.

YupexeHusi, WUCIOJHSIOIMNE HAKa3aHUsA, U TEPPUTOPHUAIIBHBIE OpraHbI
YTOJIOBHO-UCIIOJHUTENBHOM CUCTEMbl MMEIOT MPABO HCMIOJIB30BaTh HMYIIECTBO,
3aKpEIUICHHOE 3a HUMHM Ha I[paBe IMOJHOIO XO3AMCTBEHHOrO BEICHUS, IS
OCYLIECTBJIECHUS JIFOOON MPEeIIPUHUMATENBCKON EATEIbHOCTH, HE 3alpeleHHOM
3aKOHOM.

YupexIeHusi, UCIOJHSIOIIME  HAKa3aHus, OTBEYAlOT [0  CBOUM
00s3aTeNbCTBAM, CBSI3aHHBIM c OCYILECTBICHUEM COOCTBEHHOM
IPOM3BOACTBEHHOW  JEATEIIBHOCTH, HAXOMSAIMIMMUCA B HUX PaCHOPSKEHUU
JICHE)KHBIMU cpeacTBaMu. [Ipy HEAOCTATOYHOCTH y YUPEKIACHUM, UCTIOJIHSIIOIIUX
HaKa3aHWs, JIEHEXKHBIX CPEJICTB OTBETCTBEHHOCTh MO UX 0053aTEJbCTBAM HECYT
COOTBETCTBYIOIIIUE TEPPUTOPUAIBHBIC, a Takke (efepalibHbI OpraH yHpaBJICHUS
YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBL.

Jlanee pacCMOTPUM UMYIIECTBO C SKOHOMUYECKON TOUKU 3PEHUS.

Heo6xonumbim YCIIOBHEM OCYIIIECTBICHUSA MPOU3BOJACTBEHHOU
JIEATEIIbBHOCTH SIBJIACTCS HAJW4YUE BCEX HEOOXOIUMBIX PECYpPCOB: MPHUPOHBIX,
YEJI0BEUECKUX, MaTepUaAIbHBIX. /{1 XapakTepUCTUKN MaTEpUAIbHBIX PECYPCOB Ha
MPAKTUKE YaCTO UCIOIb3YETCS TEPMUH — MPOU3BOACTBEHHO-TEXHUUECKas 0aza.

[Tox mpom3BOJACTBEHHO-TEXHUUECKOW 0azoit Y mOHMMAIOT COBOKYMHOCTH
ITPOM3BOJACTBEHHBIX 3JaHUN U COOPYKEHUH, apKa CTAHKOB, MAILINH, MEXaHU3MOB,
TPAHCIOPTHBIX CPEACTB, MAaTEPUAIBHBIX M DHEPrE€TUUECKUX PECYpPCOB, a TAKKE
IIPUMEHSIEMas TEXHOJIOTHS U JOCTUTHYTHIA YPOBEHb OPTraHU3ALMHU TPOU3BOICTBA.

UtoOBl COOTBETCTBOBATh ATOM POJIM MPOU3BOJCTBEHHO-TEXHHUYECKas 0asa
WY nomxHa oTBEYaTh CIEAYIOIUM TPEOOBAHUAM: I10 CBOMM MaciliTabaMm JOJIKHA
ObITh  JOCTAaTOYHOW IS TIOJIHOTO  TPYAOYCTPOWCTBA  OCYXKIEHHBIX;  TI0

TEXHUYCCKOMY YPOBHIO COOTBCTCTBOBATH AHAJOTMYHBIM IMPCANPHATHAM APYIHX
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dbopM COOCTBEHHOCTH; IO XapakTepy Tpyda COOTBETCTBOBATh IOJIy, BO3PACTY
OCYKJICHHBIX U PEKUMY OTObIBAaHMS HaKa3aHMUS.

Jlenas 3akimo4YeHWEe MO JAHHOW TJIaBE CIIEAyeT CKa3aTb O TOM 4TO
VUPEKJICHUS NPUHOCAIIME JOXOJ  YIOJIOBHO  HCIOJHUTEIBHOW  CHCTEMBI
XapakTepUu3ylTCs TIJIaBHBIM 00pa3oM B TO YTO KaXJO€ K3 HUX BBINOJIHSET
(GYHKIAIO 1O OCYIIECTBICHUIO MPOW3BOACTBEHHOW MEATEILHOCTH ,4TO YKa3aHO
KaKk B 3akoHojaTeabcTBe P® Tak M B MHBIX HOPMATHUBHO IPABOBBIX aKTaXx,
PErYJIUPYIOUX AESATEIbHOCTh YUPEXKICHUN YTOJIOBHO UCTIOJHUTEIHHON CUCTEMBI,
a TaK K€ TMO3BOJISIONIME II0 CPEJICTBOM JaHHOW (PYHKIIMM OCYIIECTBISITH

HCIIPAaBJICHUC OCY)KI[éHHBIX Y BBITTOJIHATE MIMH CBOEH 00S3aHHOCTH K Tpyay.
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TJIABA 2. IPABOBOE PETYJIMPOBAHUE JESTEJIBHOCTHU
MPUHOCSILEN TOXOJ OPTAHAM U YUPEXKIEHUSIM YUC

2.1. lIpaBocnocoOHOCTH YHUTAPHBIX npeanpusituii B YUC

YHutapHble NPEANpUATHS YTOJOBHO-UCIOJHUTEIBHON CUCTEMBI (Hanee —
yHuTapueie npennpuatus YUC) ydpexaeHbl rocy1apcTBOM Kak KOMMEPUYECKHUE
OpraHu3alliyd, 3a KOTOPBIMH MMYIIECTBO PECHyOJUKAaHCKOM COOCTBEHHOCTH
3aKPEIUIEHO Ha MPaBE XO3IMCTBEHHOTO BEJICHUSA".

YcraBaMu TakWX YHUTAPHBIX NPEANPUATHA MPEITYCMOTPEHO, YTO B YMCIIO
OCHOBHBIX II€JICH MX CO3JIaHHMS BXOJMT IMOJyYCHHE MPUOBLIA OT OCYIIECTBIIIEMOI
nearenbHocTH. [lo o0mieMy mnpaBuily, KOMMEpPUYECKHE OpraHM3alud o0JIadaroT
oO1eil MPaBOCIIOCOOHOCTBIO, TOCKOJBKY MOTYT 3aHHUMAThCS JIIOOBIM BHIOM
MpEANPUHUMATEIIBCKON JEATeIbHOCTH, HAITPaBJICHHON Ha U3BJICUCHUE NMPUOBUIH, B
COOTBETCTBUM C MPEABSIBISIEMBIMU 3aKOHOJATEILCTBOM TpeboBaHusMU. OHAKO
BO3MOXXHOCTh COOCTBEHHHKA MMYIIECTBA YHUTAPHBIX MPEANPUITHN ONPENeiTh
HE TOJIbKO II€JIM, HO M MPEIMET JEATCIbHOCTU YUpPEKJIaeMbIX MM CYOBEKTOB
XO3SMCTBOBAHMS, TTO3BOJIIET TOBOPUTH O CIEIHUAIBHOM MPaBOCIIOCOOHOCTH TaKHUX
BUJ0B KOMMEPUYECKHUX OpraHU3alNi.

YHutapHoe npeanpusTe Ha MpaBe XO3IMUCTBEHHOTO BEJICHUS MOXET ObITh
CO3IaHO B CIIy4yasX: HCIIOJIb30BAHUS WMYIIECTBA, IPUBATU3ALUSA KOTOPOTO
3aIpelleHa; OCYIIECTBICHUS AEITEIIBHOCTU B LENAX PELICHUS COLMAIBHBIX 3a/a4,
BKJIIOYas oOecrneueHre MpoAOBOJILCTBEHHOM 0€30IaCHOCTH TOCYAapCTBa; B MHBIX
CIy4yasiX, YCTaHOBJICHHBIX 3aKOHOJAATeIbCTBOM. COrJacHO yCTaBaM YHUTapHBIX
npeanpustuid  YUC, 1ennm wux AeATeNbHOCTA CBA3aHbl C BOBJICYECHHUEM B
XO035MCTBEHHBI 000POT TOCYIAPCTBEHHOTO UMYIIIECTBA JJISl U3BJICUCHUS TPUOBLIN
U JOCTHXKEHHUSI COLUMAIBHBIX LEJIEH, TAKUX KaK HalPUMEpP BBINOJIHEHUE 3aKa30B
JUIA TOCYIApCTBEHHBIX HYXI. BMecTte ¢ TeM IpeaycMOTpeHa BO3MOKHOCTH

CO3/IaHUSl YHUTAPHBIX MNPEANPUATHN, OCHOBAaHHBIX HAa IPaBE OINEPATUBHOTO

! denepanbubiii 3akoH ot 14.11.2002 Ne 161-®3 (pen. ot 29.07.2017) «O rocyaapcTBEHHBIX H
MYHHUIHUIAJIbHBIX YHUTAPHBIX MPEANPHUATHAX» (C U3M. H JIOIL., BCTYIL B cruty ¢ 01.11.2017)
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ylnpaBiaeHUs (Ka3eHHbIX NPEANpUsATUI), B ClaydasX, KOrJa 3HAa4MTeJbHas 4acTh
OPOU3BOAUMON  MPOJAYKIMM, BBINOJHSAEMBIX padOT, OKa3bIBAEMBIX YCIYyT
peIHa3HaueHa I TOCYapCTBEHHBIX HYXKI .

AHanusupyss 00bEM IMPaBOCIIOCOOHOCTU YHUTapHbIX npennpustuii YUC,
MOXHO KOHCTaTHpPOBAaTh, YTO KX NPABO XO3SMCTBEHHOIO BEICHHS II0 CBOEMY
COJIEP)KaHUIO0 3HAYUTEIBHO MNPHUOIU3UIOCH K IMPaBy ONEPATUBHOIO YIPABICHUS
KA3€HHBIX IPEANPUATHNA, KOTOpPBIE CO3AAKTCA I MPOU3BOJACTBA IPOIYKLIHH,
OpeIHa3HAYeHHOW, KaK TMpaBWio, Ui Pa3iMYHbIX MYOJUYHBIX  HYXI,
UCIIOJIb30BaHUs FOCYAApCTBEHHOTO UMYIIECTBA Il OOECIEUEHUsI CTPaTETHYECKUX
UHTEPECOB I'OCYIapCTBa M HMHBIX AHAJOTHYHBIX LEJIEH W COXPAaHAIOT IPU ITOM
KOMMEPUYECKHAN XapAKTEP OCYLIECTBISIEMOM AEATENBHOCTH . TaK, MpyU OpraHu3annu
(YHKIIMOHUPOBAHUS IMOMHMO BOIUIOIIEHUS COOCTBEHHBIX COOOpa)XKeHHH 110
CYILIECTBY aCCOPTUMEHTA MPOU3BOAUMBIX TOBAPOB, ONPEAECICHUS MYyTEW Pa3BUTHS
U JpyruxX TOAO0OHBIX JAelcTBUU yHUTapHble npennpusatus YUC o00s3aHb1
IPOU3BOJAUTH OTJEIbHBIE TOBAPHl B ACCOPTUMEHTE, MO NEPEYHI0 U B o0bEMax,
JOBOAUMBIX  yupenureneM. KaseHHoe  mpeanpusitie  OpraHu3yeT  CBOIO
NEeSATENIbHOCTh ~ HUCXOAS M3  HMHTEPECOB TOCYyJapcTBAa M HEOOXOIUMOCTHU
MPOU3BOICTBA MPOAYKIMU B 00bEMAX, ONPEAEISIEMBIX IPABUTEIBCTBOM.

[Ipu pacnpeneneHny NpuObLIM YHUTAPHOE MPEANPUSATHE HAIMpPaBISIET €€ B
COOTBETCTBUM C YTBEP)KICHHbIMU yUpeAMTEIEeM HOpMaTUBaMH B  (OHJBI
HAKOIUJIEHUSI, TOTPEOJICHUs], CIEUHUATIbHbIE M pe3epBHbIE (DOHIBI, OTUUCISAET
YCTaHOBJICHHYIO 3aKOHOJATEIbCTBOM YacTh MPUOBUIM COOCTBEHHUKY HMYILECTBA.
KaszenHoe mnpennpuarue pacupeacssieT A0X0J B COOTBETCTBUU C YKAa3aHUSIMU
npaBuTenscTBa’.  Kak  yxke OBUIO  CKa3aHO, IIPEANPUATHS  YTOJOBHO-
UCIIOJTHUTENIbHOM CUCTeMBbl O0sI3aHBbl COTJIACOBBIBATH PEIIEHUE O clade JIIoOOoTo
JBI>KMMOTO Y HEJIBMDKMMOT'O UMYILIECTBA B apeH 1y (0€3B03ME3HOE T0JIb30BAHUE).
Hapsany ¢ atum, yctaBamu yHuTapHbix npeanpustuid YMC B kauecTBe nenen ux

ACATCIBbHOCTH MMpCaAyCMOTPCHLBI OCYHICCTBJICHUC conraJbHO -HpaBOBOﬁ

! Meanos M.H. Opranuzauus Npou3BOACTBA HA NPOMBIIUIEHHBIX NPEANPUATHAX: yueb. mocobue. M.:
NH®PA-M, 2009. 352 c.

2 Kamenuuepa C.E. OpraHusanus, NIaHUPOBAHHE M YIIPABJICHHE JEATEIBHOCTBIO HPOMBIILIEHHBIX
npeanpusThii: yueo. nocodue. M.: UTHDA-M, 2010. 378 c.
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peadWIUTaAlMU OCYK/ICHHBIX, NMPUBJIICUEHUE HUX K TPyAYy, OOydeHUE COIMATBHO
3HAYMMBIM TIpodeccusM A JaidbHEeHIIen ajantaiuyd B 00IIeCTBe.

YyacTBysd B IIpoLEcCE pecoUranu3aliyd  OCYXKJICHHBIX, YHHUTApPHBIC
npeanpusastuds YMWC [OMKHBI ClEAOBaTh MEKIYHApOAHBIM CTaHAApTaM [0
OpraHu3alyy TPyAa U NPO(PEeCCUOHATBHON MOATOTOBKY JIUL, JTUIIEHHBIX CBOOOIBI,
npuHATEIM Konrpeccom OOH 30 aBrycra 1955 r .OueBugHO, OCYIIECTBIIEHHE
yKa3aHHBIX  (QPYHKIUN  YrOJOBHO-UCIIOJHUTENBHOIO  TpaBa  YHUTapHBIMU
npeanpusituamu YHUC B mporiecce (GUHAHCOBO-XO3SIMCTBEHHON JEATEIIBHOCTH U
BO3MOXXHOCTh HUX YaCTUYHOTO (PUHAHCHPOBAHMS YUPEAUTEIEM 3a CUET CPEICTB
rOCy/IapCTBEHHOI'O BHEOIOMKETHOrO (DOHAA MPHUIAET CXOKECTh JEATEIbHOCTU
TAKAX YHUTAPHBIX MNPEANPUATHH ¢  ydpexaeHusamu. (CXOACTBO  mpaBa
XO3IMCTBEHHOIO BEACHUSI YHUTAPHBIX IPEANPUITANA C NPaBOM ONEPATUBHOIO
YIPABJICHUS YUPEXKICHUN MPUIAET U TOT (PAKT, YTO pacCMaTPUBAEMbIE YHUTAPHbBIE
NpeanpuaTus 00A3aHbl COCTABIIATH U MPEACTABIATh HA YTBEPKIACHUE YUPEIAUTEIIO
rOJIOBOM IJIaH 3aKyloK TOBapoB, paldoT, yciayr. OgHaKo, UCXOAS U3 Lenel
0€30MacHOCTH COJEpPkKaHUSA, BO3MOKHOCTA NPHUBJIEUYECHHSI OCYKIEHHBIX K TPYIy
rocyAapcTBO OBbUIO BBIHYKICHO COXPAHUTh Psii OTPAHUYCHHUM BEITHOTO IpaBa
BHOBb CO3JaHHBIX YHUTApPHBIX NPEANPUATHH. XapakTep U  OCHOBAaHUS
BO3HUKAIOIIMX  TPYAOBBIX OTHOWIEHWA C  MPEONPUATHEM IO  MOBOIY
OCYLIECTBJICHUS YKA3aHHBIMH TPYIIIAMH CBOUX OOA3aHHOCTEN UMEIOT pas3Inyus’,

TpynoBble OTHOWIEHHS C TPAXKTAHCKUM MEPCOHAIIOM BBICTPAUBAIOTCA Ha
HOpPMax M  TOJIOKEHUSAX TPYAOBOIO  3aKOHOJATENIbCTBA,  KOJUJIEKTUBHBIX
COTJIAIICHUM, 3aKIIOYEHHBIX ¢ PAOOTHUKAMHU TPYIOBBIX JOTOBOPOB (KOHTPAKTOB).
OTHOILIEHHUST MO0 TOBOAY NPOXOXKIEHUS CIYX Obl COTPYJAHHKAMU YTOJIOBHO-
VCIOJIHUTEIIbHOW CHUCTEMBI yperynupoBaHbl [lojiokeHHMEM O MNPOXOXKAECHUU
CIIY>KObl B opraHax BHyTpeHHHX jAen P®, JlucuurjivHapHbBIM yCTaBOM OpPraHOB
BHYTpeHHHX Jies1 PD. OcyXIeHHbIE NTPUBIIEKAIOTCS K TPYAy Ha OCHOBaHUU HOPM

YUK PO, T1pynoBoro 3aKkOHOJATENILCTBA C  OTAECIBHBIMHU  HU3bBITUSAMM,

! KoHuenuus pa3sBUTHS yroJOBHO-UCIIONHUTENLHON crucTemMbl Poccuiickoii ®epepamuu 1o 2020 roja, yTs.
Pacnopsbxenuem npasutensetBa PO ot 14 oxrsaopst 2010r. Ne 1172-p.
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YTBEPKACHHBIMU MepaMu 0€30IaCHOCTM U T.. B cOOTBETCTBMM C yCTaBOM
IPEANPUATHAS €r0 WCIOJHUTENBHBIM OPraHoM sBIIeTC aupekTop. OIHako B
BOMPOCax COOJIIO/IEHUsI PEXKUMHBIX TpeOOBaHUMN, OpraHU3aIlMi OXPAHbI U HAJ30pa,
pealM3aliMi  ONEPaTUBHO-IPO(UIAKTUYECKOW  pabOThl,  MCIPABUTEILHOTO
IpoIecca CO CIEIKOHTUHTEHTOM, a TakXKe KaJpOBOro 0OECTIeUeHUs U MPOBEICHUS
paboOThl C JUYHBIM COCTAaBOM JIUPEKTOPA YHUTAPHBIX MPEANPHUATUNA HAXOIATCSA B
OIIEpaTUBHOM ITOJYMHEHUH HaYaJIbHUKOB UCIIPAaBUTEIbHBIX YUPEKICHHUM.

Bce BBIIEU3NI0KEHHOE CBUIETENBCTBYET O CYLIECTBEHHBIX OTJIMYHUAX
IPABOCIIOCOOHOCTU  YHUTAPHBIX  MPEANPUSATHN  YrOJIOBHO-UCIOJIHUTEIBLHON
CUCTEMBbl OT HHBIX TOCYIJApCTBEHHBIX YHUTapHbIX Hpeanpuaruil. Heobxoaumo
co3JaBaTh BO3MOYKHOCTb YUpPEXIEHUS HOBBIX BHUAOB Hpennpusituid. B
rOCyAapCTBEHHOM CEKTOPE 3KOHOMHUKHM YHHUTApPHBIE MPEAIPUATUS NPEICTaBICHBI
JBYMSI BUAAMU: YHUTAPHBIMU NPEINPUATUSMU Ha MTPaBe X03WCTBEHHOTO BEECHUS
(a0contoTHOE OOJBIIMHCTBO) M NPEANPUSATUAMH, OCHOBAaHHBIMHM Ha IpaBe
OIIEPAaTUBHOIO YNIPABICHUs (Ka3€HHBIE NMPEAUPUITHS). YHUTAPHBIE NMPEANPUATHS
YUC He OTHOCATCSA HU K OJTHOMY, HH K IpyroMy Bunay. Mcxonsa u3z atoro, cienyer
CO37aBaTh IIPABOBbIE YCIOBUS [UISl IOSIBJIEHUS HOBBIX BHUJOB HPEIIPHUATUN.
JlokazaHo, 4YTO OCOOEHHOCTH BHEIIHUX YCJIOBHU JEATENBHOCTH MPEANPUATUSA
JOJDKHBI HaXOAUTh OTPAXKEHUE B MOPSAKE paclpeeieHus] MOJTHOMOYUI BHYTpU
ero. Kpome toro, cornacuo 4. 3 cr. 11 3akona Poccuiickoit @enepammu Ne 5473-1
«O0 yuypexXIEeHHUSIX M OpraHax, HCIOJHSIOUMX YrOJOBHBbIE HAaKa3aHUS B BHUJE
JUILEHUST  CBOOOJBD»  TOCYJAapCTBEHHOE  MMYIIECTBO  3aKperjisieTcss  3a
denepanbHBIMU TOCYJAPCTBEHHBIMU YHUTApPHBIMU MPEINPUITHSIMH YTOJIOBHO-
UCIIOJIHUTENIbHOM CHCTEMbl Ha MpaBe MOJHOTO XO3SMCTBEHHOTO BEACHMS, YEM
MOJYEPKUBAETCA  OCOOEHHOCTh  BEIIHOTO IpaBa JAHHBIX  IPEAnpUATHii.
NmymectBo yHutapaoro npeanpusatus Y C H0KHO KCNOIb30BaThCS B MEPBYIO
ouepeb I COLMAIbHO-TIPABOBOM peadWIMTalMy U aJanTaluyd OCY>KJICHHBIX B

MPOLIECCE MPOM3BOJICTBEHHO-XO3AMCTBEHHON JE€SITEIBHOCTH, HAMpPaBJICHHOW Ha

! 3akon P® or 21.07.1993 N 5473-1 (pen. ot 28.12.2016) «O6 yupesxkaeHUAX ¥ OPraHax, UCMOIHSIOMIUX
YTOJIOBHBIC HAKa3aHUs B BHJE JTuIeHus cBoOo ey // «Bemomoct CH/l 1 BC P®y». 19.08.1993. Ne 33. cr. 1316.
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HoJIydyeHue MpuObLIn, a He Ha000pOT. B CcBsA3M ¢ 3TUM HEOOXOIMMO IEPECMOTPETH
YCIIOBHSI U TOPSIOK HCIIONb30BaHUS HMMYIIECTBA YHUTAPHBIMHU NPEIIIPUATUIMA
YUC B IpakIaHCKUX, XO3SHCTBEHHBIX NpaBooTHomeHusx.! Jlns ycTaHOBIeHHs
COOTBETCTBHS IIpaBa CAAuU B ape€Hy HEJBUKUMOTO UMYIIECTBA OCOOOMY CTaTyCy
TaKUX IOPUAUYECKUX JUL YHUTAPHBIM MPEANPUATHSIM YTOJIOBHO-HCIOTHUTEIBHON
CUCTEMBI HEO00XO0ITUMO IPEAOCTABUTD COOTBETCTBYIOIIMI IIPaBOBOI
WHCTPYMEHTApUI, B Ka4eCTBE KOTOPOIO MOJKET BBICTYHAaTh AOTOBOP, KOTOPBIN
MOXHO OXapaKTepU30BaThb KaK KOMIUIEKCHBIA JOTOBOP apeHIbl HUMYIIECTBA
yautapHoro npennpusatuss YUC (manee — 10ToBOp COLMANbHOM apeHibl), IO
KOTOPOMY BO BPEMEHHOE BJIAJICHUE U IOJIb30BaHUE OYIyT MepeaBaThCsi 0ObEKTHI
HEJBUKUMOTO HMMYILECTBA, OOPEMEHEHHbIE HEOOXOJUMOCTBIO OpraHU3alUHU Ha
HUX TPYJOBOIO NIEPEBOCIUTAHUS OCYXKICHHBIX.

[IpeameToM pA0OroBOopa COLUMAIBHON apeHAbl OyayT SBISTHCS OOBEKTHI
HEJIBOKMMOCTH, CBSI3aHHBIE C OOS3aHHOCTBIO COLMATBHO-TIPABOBOM, TPYAOBOM
ajanTaluyd  OCYXKIEHHbIX [P  HCIOJb30BAHUM  TakuX  OOBEKTOB B
IIPOU3BOICTBEHHO-XO3IMCTBEHHOW JleaTenbHOCTH. CTOpoHaMu JOroBopa OyayT
ABJIATBHCSl apEHAO0JATENb B JIMIE YHUTApHbIX npennpustuid YUC, nepepgarommx B
apeHly OOBEKTbl HEJIBMKMMOCTH, U apEHAATOp, MOJYYalollUd BO BIAJECHHUE H
M0JIb30BAaHUE TaKue 00bEKThl. O0S3aTENbHBIMU YCIOBHUIMHU JOTOBOPA COLIMATIBHON
apeH/ibl, IOMHMO YCJIOBH, OIPEACIICHHBIX TAKOBBIMHM JUII JOTOBOPOB ApPEHIBI
HEJBUKUMOTO UMYILIECTBA, OYAYT SIBISATHCA:

1) opranuzamuss Ha  apeHAYEeMbIX IUIOLM[AASX  IPOU3BOJCTBEHHO-
XO035iICTBEHHOM JESATENBHOCTH C IPUBJICUYECHUEM K TPYAY OCYKJICHHBIX;

2) cobnrofeHne apeH1aTOpOM YCTAaHOBJICHHBIX 3aKOHOJATEIHCTBOM IPaBUII
INPUBJIEYECHUS] K TPyAy OCYXKIEHHBIX, OpraHu3auus Ipolecca TpPyAOBOro
MIEPEBOCTIUTAHUS B COOTBETCTBUU C YTOJIOBHO-UCTIOTHUTEIbHBIM

3aKOHOOAaTCIbCTBOM.

! 3akon P® or 21.07.1993 N 5473-1 (pen. ot 28.12.2016) «O6 yupesxaeHUAX U OPraHax, UCMOIHSIOMINX
YTOJIOBHBIC HAKa3aHUs B BHJE JTuIeHus cBoOo ey // «Bemomoct CH/l 1 BC P®y». 19.08.1993. Ne 33. cr. 1316.
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Crenyer Takke NEepecMOTPETh MpaBa YHHTapHbIX npeanpustui YUC no
pacnpesiefieHdI0 YUCTOW NpUOBUIA, OCTAIOIIEHCS B HMX PACIOPSHKEHUH IOCIE
yIUIaThl BCEX HAJIOrOB W HEHAJOrOBBIX Iularexxkei. ClieqoBaTeNbHO, ydacTue
KOJUIEKTHUBA B PACTIPEJEICHUH MOOMPUTENbHBIX (POHIOB MOJHOCTHIO 3aBUCUT OT
n00poil BOJIM PYKOBOJAUTENS YHHUTAPHOTO NPEANPUATHA. IJTO COrjacyercs ¢
NPUHLHANIOM €IWHOHAYAJIMs YIPABICHUs INPEANPUATHEM, OJHAKO NPOTUBOPEUYUT
IPUPOAE OTHOLICHWM 1O BJIAJACHHUIO, IIOJb30BAHUIO M  PACIOPSIKEHUIO
rOCyJITapCTBEHHBIM HMMYIIECTBOM. BeCh KOJUIEKTUB IIPUHAMAET Y4YacTHE B
IIPOU3BOICTBEHHO-X 0351 ICTBEHHOMN NEATEIIBHOCTH. Ykaza"Hoe JOJKHO
pacIpoOCTPaHATHCS TAKKE Ha IPAaBOMOYMSA B OTHOLUCHHUM OIPEIAEICHUS YacTH
NpUOBLIN, HAIPABIISIEMOM Ha MaTEepHAIbHOE CTUMYJIMpOBaHHE. B naHHOM ciyyae
YUPEAUTEIO CJEIyeT YCTAaHOBUTh MMHHMAJbHBbIE pa3Mepbl YacTU MPUOBUIH,
KOTOpas Halpasisijach Obl Ha MOOIIPUTEIbHBIE BBIILIATHL paboTHUKaM. [Ipu 3TOM
BBIILJIATHI OCYXKJICHHBIM M3 JaHHOro (oHJa cienoBalio Obl He oOJjaraTh
IIOZOXOHBIM HAJIOIOM, HE IIPOU3BOJIUTH C YKa3aHHBIX CYMM WHBIX YACPKAaHUH, B
TOM YHUCJIE IO UCIOJHUTENBHBIM JHCTaM. KpoMe TOoro, B ycraBax yHUTapHBIX
npeanpusatuiic  YUC  HeoOXoaumMo  TpeaycMOTpeTbh  MOJTHOMOYHUS  JUIS
PYKOBOIOMTENEH Ha MPUMEHEHUWE HMHBIX BHJIOB ITOOLIPEHHUN OCYKJICHHBIX 3a
100pOCOBECTHOE OTHOIIEHHE K TPyAy. BBeleHue ykazaHHbIX HOPM B JIOKaJbHbIE
HOPMAaTUBHBIE  IIPABOBBIE  AKTHl  IO3BOJUT  YCIEIIHO PEIIWTh  3aJayH,
HaIlpaBJICHHBIE HAa POCT NPOU3BOAUTEIBHOCTH TPYHAd, YKPEIUIEHHE TPYIOBOU
JUCLUIUIMHBI 1 OPTaHU30BAHHOCTU HA YPOBHE YHUTApHBIX npeanpustuil Y UC.

Takue axThl, OoTBedarolmue TPeOOBaHMSIM HAY4YHOM OpraHuU3alMM TpyJa,
CIIOCOOHBI OMEPATUBHO YJOBJIETBOPATH MPOU3BOJACTBEHHbIE MOTPEOHOCTU MpH
Y3aKOHUBAaHUU Pa3IMYHBIX HHTEPECOB PaOOTHUKOB, HAHUMATENCH, a B OTHOIICHUU
yHUTapHbIX npeanpusatnii YC — elle u npuBiekaeMbixX K Tpyay OCYKAEHHbIX. B
3aKJIIOYCHHE OTMETHMM, YTO [PUHUMAEMble OpraHaMu  TOCYNpPaBJIEHUS,
yHUTapHbIMU npeanpusatTusiMu  YWC HOBblE MO3UTUBHBIE YIPABICHYECKUE

peUICHUA, PCUHICHUA IMPOU3BOACTBCHHOI'O, OPTraHU3allMOHHOIO M MHOI'O XapaKTcpa
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BBICTYIIAIOT B KayeCTBE MX WHHOBALIMOHHOM [JEATEIBHOCTH, KOTOpas SBISETCS
JBUKYLIEH CUJIBI Pa3BUTHUS BCETO OOIIECTBA.

Hcexons u3 BbIIE M3JI0KEHHOTO Marepuaja CIeAyeT CIelaTh BBIBOJ 4YTO
BO3MOXXKHOCTh COOCTBEHHHKAa MUMYIIECTBA YHUTAPHBIX NPEANPUATHI ONpENeNaTh
HE TOJIbKO IIeNIM, HO W TPEAMET JACATEIbHOCTH YUPEXKIaeMbIX MM CYOBEKTOB
X0351CTBOBAHMSI, TIO3BOJISIET TOBOPUTh O CHELUATBHONW MPAaBOCIIOCOOHOCTH TaKHX
BUJIOB KOMMEpPUECKHMX OpraHu3aluili a Tak K€ aHaIM3upys o0beM
IPaBOCHOCOOHOCTH YHUTApHBIX npeanpusatuid YC, MOKHO KOHCTaTUPOBATh, YTO
UX IIPpaBO XO3AWCTBEHHOI'O BEIEHMUS II0 CBOEMY COJEP)KAHHUIO 3HAYUTEIIBHO
npuOIM3MWIOCH K IIpaBy OINEPaTHUBHOIO YIIPAaBJICHUS Ka3€HHbBIX NPEINpUSTUH,
KOTOPBIE CO3JAIOTCSA I INPOW3BOACTBA MNPOAYKLIHMH, NPEAHA3HAYCHHOM, KaK
IPaBUIIO, JJI PAa3JIMYHBIX MyOJUYHBIX HYXJ, MCIOJB30BAaHUS T'OCYJAapPCTBEHHOTO
UMYILECTBA JJI1 00eCreYeHUs] CTPaTerMYecKnuX HMHTEPECOB TOCYAApCTBA M MHBIX
AQHAJIOTUYHBIX LEJEd W COXPaHSAIT IIPH OTOM KOMMEPUECKHM XapakTep

OCYHIGCTBHHCMOﬁ ACATCIIBHOCTH.

2.2. OcO0eHHOCTH UCIIPABUTEIbHBIX YUPEXKIEHUI KaK IOPUINYECKUX

JINI

Enunas yronoBHO-UCTIONHUTEIbHAS CHCTEMA BKIIIOUAET B Ce0sl yUpexKIeHuU,
WCIIOJHAIOIINE  HAKa3aHWs, TEPPUTOPHUAIBHBIE W  LEHTPAJIbHBIE  OPraHbI
ynpasnenust YUC, a Takxe pag Apyrux ClielHaIbHBIX OpraHu3auil. YupexKaeHus
UCIIOJHAIOIIME HAKa3aHUsA SABIIOTC OpPUANMYECKMMHU Jinamu. Mcropuuecku
CIIOXKMWJIOCH TaK, YTO Ha 0a3ze y4YpekKIeHWU HMCIOJHSIOIMIMX HaKa3aHWs CO3JaJcs
3HAYUTEIBHBIN TPOU3BOJICTBEHHBIN KOMIUJIEKC, OPTaHU3AIMOHHO OPOPMIICHHBIH, B
OCHOBHOM, B Buzae mnpeanpustud YHWC. B ycrmoBusX pbIHKAa NOPEANPUSATHSA,
YUPEKICHUS  YTOJIOBHO-UCIIOJIHUTEIBHON CHUCTEMBI  JIOJDKHBI  JIEWCTBOBATH
CaMOCTOSITENIbHO, @ HE TIO MJIaHaM BBILIECTOSAIINX OpraHu3aluii, ooecreunBas ceos
BCEMH BUIAMH PECYpCOB (KpOME CHEUANIbHBIX TPYAOBBIX) 3a CUET MPOJIAKU CBOEH

npoaykiuu (pabot, ycnyr). To ecTh, Kak y4aCTHHKA UMYIIECTBEHHOTO 000poTa,
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OPEINPUITHS  YUPEKICHUN HCHOJHAIOLMX HAKa3aHUAd MOXKHO OblIO  Obl
IPEICTaBUTh KaK IOPUIUUYECKOE JIHUII0, HO BOIIPOC 3/1€Ch OOCTOUT ropa3zo CI0KHEE
110 Pa3IMYHBIM NPHYUHAM.

B cBmu ¢ »tuM  HeoOxoaumMo  pa3o0paTbCsi €  TpaXkIaHCKOH
PaBOCYOBEKTHOCTHIO TAaKOW XO3SIMCTBYIOIIEH OpraHu3alud, Kak MOpearpusiTUe
YUC. DOkoHOMHYecKas MW TMpaBoBas MpUPOJA MNPEAUPHITHS  YUPEKACHUS
VCITOJIHSFOIMX HaKa3aHUs B TOM FOPUINYECKON Cpele, B KOTOPOM OHO HaXOIUTCS
ceiluac, sBisierca TpyAaHoyinoBumou. C onHoil cropoHsl, mnpeanpustue YUC
SBIIAIOTCA  XO3SIMCTBYIOIIMM B YCJIOBHSX pBbIHKA CyOBEKTOM, € JApyrom -
CTPYKTYPHBIM NOZIPA3/EICHUEM B YCIOBHAX €MHOTO YIIPABJICHUS B CUCTEME?,

[Ipeanpusrtue - kareropus 0000IAONIAs U FOPUANYECKOE JIULO JIMIIb OAHA
U3 €€ CTOPOH, NOJYEPKUBAIOIIAsl IUYHBIN XapakTep KOJUIEKTUBHOIO 00pa30BaHuUs
noI00HO YenoBeYecKol TMYHOCTU. He Becsikoe muuo sBIsieTca CyObEKTOM IpaBa.
Ho npenmnpusitue MoXeT He OBITh IOPUIWYECKHM JIMLIOM, a KaK CyOBEKT Ipasa,
MOKET MMETh IOPUAMYECKYIO JIMYHOCTb. JTO Takas IpaBoBas (opma, KoTopas
ONpEENSIET OPUINIECKUE TPAHULBI BOBMOKHOTO U HEOOXOIUMOIO €ro y4acTHs B
IPaXJAHCKUX W MHBIX, B TOM YHUCJE - MPEANPUHUMATENBCKUX, HAJIOTOBBIX U Ap.,
IIPABOOTHOIIEHUAX. VIMEHHO C 3THX NMO3MLMN MOYKHO MOJOWTH K YCTAHOBJICHHUIO
IIPaBOBOro moJiokeHus npexanpusatuss YMWC, K onpeneneHuro €ro rpaxkIaHCKou

3 IOpuamueckas JHMYHOCTh HPEANPUATHS — YUPEKICHUI

PaBOCYOBEKTHOCTH.
VCTIOJHSIOIINX HAKA3aHUs yCTaHABIMBAETCSA Ha OcHOBE 3akoHa PO ot 21. 07.1993
r. «O0 yupexIeHHUsX M OpraHax, MCIOJIHSIOIIMX YTOJOBHbIE HAaKa3aHUs B BUJE
nmumenus cBoOoxel» M Ycerasa npemnpustus YUC.* Ecom ke oTpuumarh
IOpUIMYECKyl0 JuYHOCTh mpeanpusatus YUC, TO0 Torma oHO  Oyner

pacCMaTpuBaTbCA TOJIBKO KakK OpFaHI/IBaHI/IOHHO'TeXHI/I‘-IeCKI/Iﬁ HMYIHCCTBGHHBII;'I

! Amanus u amarHoctvka (pUHAHCOBO-XO3AWCTBEHHOM NEATENLHOCTH TPEANPUATHS: y4eb. mocobue s
cryn. BY30B 00y4. no skoH. u ymp. crent. / T.b. bepaankosa. M.: UHOPA-M, 2010.

2 Typosen O.I. Opranusanusi IPOU3BOJCTBA M yHpaBIeHHE NIPEANpHUATHEM yded. nocobue. M.: MHDOPA-
M, 2008. 528 c.

% Ponuonosa B.H. Opranuszauus NpOM3BOJCTBA HA NPOMBIIUIEHHBIX NPEANPUATUAX B COBPEMEHHBIX
HSKOHOMHYECKHUX YCIOBHsX: yueb. mocobue. Boponex: BI'TY, 2010. 153 c.

4 3akon P® ot 21 mons 1993 r. Ne 54731 «O6 yupexieHHsAX 1 OpPraHax, HCIOIHSIOMIUX YTOJOBHbIE
HaKa3aHM B BUE JHUIICHAS CBOOOIBI»
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KOMILJIEKC, TO €CTh KaKk OOBEKT CyOBEeKTHMBHOTO mpaBa. OTClo/a, KCTaTU, MOKHO
CAENaTh BBIBOA U O TOM, UTO OCTAJIbHBIE CTPYKTYPHBIE MMOJPA3/ICICHHS YTOJIOBHO-
VCITOJIHUTEJIbHOM CHUCTEMBI TPYAHO Ha3BaTh CAaMOCTOATEIbHBIMU CyOBbEKTaMHU
npaBa. [lepBooCHOBOI ycTaHOBIEHUs MpaBOCyObeKTHOCTU mpeanpuarus YUC
CIIy’KaT ero (YHKIIUH - IPUBJIEKATh OCYKJIEHHBIX K TPYAY, 00y4aTh OOIIECTBEHHO
3HauuMbIM nipodeccusam. [Ipu stom Ha npennpuste YUC He pacmpocTpaHsercs
JICWCTBUE AHTHMOHOIIOJIBHOTO 3aKOHOAATENbCTBA M 3aKOHOJATEIbCTBA O
HecocToATeNnbHOCTH (OankporcTe)!. Ho B yCIOBHMSX pPBIHKA, KOTJa IOCYIapCTBO
IIPOBOJUT AHTUMOHOIOJBHYIO IIOJIUTHKY W TOIIEPKHUBACT KOHKYPEHIIMIO,
IJIABHBIM BOIIPOCOM ISl XO3SIMCTBYIOLIErO0 CyOBEKTa SBISETCS CTENEHb €ro
NPEANPUHUMATEILCKOTO W (DPMHAHCOBOIO  PHCKA, a  CIEIOBaTEIbHO U
CaMOCTOAITEIIbHAsT UMYILECTBEHHAs: OTBETCTBEHHOCTb. Ilocinennee sBisiercs
IJIABHBIM W ONPEIECIAIOIMM NPU3HAKOM FOPUAUYECKOrO JIHMIA, KOTOPBIU
orcytcTByeT y mpeanpusitus YUC U KOTOphIM €ro HEeOOXOIUMO «HAarpajauThy,
4TOOBl OHO CaMOCTOSITEIbHO PAa3BUBAJIOCh M BBDKHUBAJIO B COBPEMEHHOM
skoHoMuueckoit cpene. Torna npeanpustue YUC, kak ropuanueckoe Juio Oyaer
OTBEYaTb 3a BCE, 4YTO CBA3AHO C €ro JACATEIbHOCThIO. B Hacrosee Bpems
YUpEXKIACHUE U OpraHbl YIPABIEHUS HECYT CyOCHIMAPHYIO OTBETCTBEHHOCTb, YTO
JUIIAET MPEANPUATHAE LIEIM BbKUBATh U PA3BUBATHCS, CChUIAACH TOJIBKO HA LIEIb
(pyHKIIMIO) OOECTIEUeHHS TPYIOBOM 3aHATOCTH OCYX AeHHBIX. OHAKO, eciu OyaeT
BBEJICHA OTBETCTBEHHOCTH MO 00s3aTEIbCTBAM BCEM HMMYILIECTBOM MNPEANPHUSATHSA,
TO TOr/Aa TMOSABUTCA M MpodieMa 3alUThl HMHTEPECOB YUPEKACHUS OT
MpEeANpPUHUMATENHCKUX pUcKoB npeanpusatus YUC. B cBs3u ¢ 3TUM HEOOX0UMO
OyZIeT 3aKOHOJIATEIbHO YCTAHOBUTh OIPAHUYEHUS B OTHOILIEHUU Pa3MEPOB
COBEpIIAEMbIX CAENOK (Kak, HampuMmep, 3TO CAeNlaHO B 3aKOHE 00 aKIHMOHEPHBIX
oOmiectBax), u opranbl ympaBienuss YUWUC OyayT wuckaTb HE CTOJIBKO
XO3SIMCTBEHHBIC DEIICHUS U NOPEANPUATUN  YUPEKIACHUM, HUCIIOJHSIOMIMNX

HaKa3aHHUC Ha PBIHKC, CKOJIBKO KOHTPOJUPOBATh COOTHOIMCHUEC pasMcpa CACIOK CO

! 3akon P® or 21.07.1993 N 5473-1 (pen. ot 28.12.2016) «O6 yupesxkaeHUAX ¥ OPraHax, UCMOIHSIOMIUX
YTOJIOBHBIC HAKa3aHUs B BHJE NuIIeHus cBoOoab» // «Bemomoctrt CHIL 1 BC P®». 19.08.1993. Ne 33. crt. 1316.
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CTOMMOCTBIO ¥ JIMKBHJHOCTBIO IPHUHAJICKAIIETO TOCYyNApCTBY HMYIIECTBA
npeanpuatid YMC xak Opuaudeckoro Jmna. Takod KOHTPOJIb HE SIBISIETCS
NOCSTaTeIbCTBOM Ha CBOOOJy JIOrOBOPOB, 3aKiIOYEHHBbIX mnpeanpustuem YUC.
VYrpasneHue B €qUHOW CUCTEME NTPOU3BOACTBEHHON U YIOJIOBHO-UCIIOJHUTEIBHOU
JEATENIBHOCTBIO 110 CBOEM IIPUPOJE M MeTodaM pasindHo. lIpencrasienue
npeanpusatug YWC Kak 10pUANYECKOro JULA HE TOJBKO Obl MPOCTO PACHIMPUIIO
€ro NpaBOCYOBEKTHOCTh, HO M OTKPBUIO Obl pEalibHblE€ TEPCHEKTUBBI IS
JaIbHEUIINX €ro MpeoOpa3oBaHUN M TPHUCIOCOONEHHS K CTPYKTypam U
MeXaHU3MaM pblHKa. B mepByro ouepenp peub nomnuia Obl 0 MpeoOpa3zoBaHMSIX
OTHOILIIEHUH COOCTBEHHOCTH CHayajla CO3JaHUsl HE TOJBKO TOCYAapCTBEHHBIX
YHUTAPHBIX NPEANPUITHH, HO M YHUTAPHBIX NPEANPUATUN CyOBEKTOB (eaepannu
¥ MyHMIMIAIbHBIX

A B IaJbHEMIIEM BO3MOYKHO BECTH PE€Yb M O NPUBATHU3ALMUA IPEATPUATUAN
YTOJOBHO-UCIIOHUTENILHOM CHUCTEMBl U O CO3/IaHUM, HANPUMEpP, AKIIMOHEPHBIX
OOIIECTB C KOHTPOJBbHBIM IMAKETOM aKIUH y IMPEKHEro COOCTBEHHHMKA. TakuMm
00pa3oM, BBITOJIHO BBITJISAEIIA Obl BOMPOCH PEOPraHU3aLUUA U PECTPYKTYPHU3ALNH
NPEANPUATANA YTOJOBHO-UCIIOJHUTENBHON CHCTEMBI, B TOM YMCIIE CO3JIaHUHU, C
OJTHOM CTOPOHBI, MaJBIX MPEANPUATHIA, C APYTOW - 0ObETUHEHUE PEIIPUITHI 110
OTpacjaeBOMY, TEXHOJOTMYECKOMY WM PETUOHAIBHOMY NPUHIUOY. A 3TO
MO3BOJIWIIO OBl MPOBOJUTh U HEOOXOAUMYIO (DMHAHCOBYIO M HHBECTUIIMOHHYIO
MOJINTUKY B COOTBETCTBUU C (heIepaIbHBIM U PETHOHAIBHBIM 3aKOHO1aTEITLCTBOM.

BriBoioM 1o nanHoMy maparpady sBiS€TCS TO, YTO B YCJIOBHUSIX pPbIHKa
NPEANPUATHS, YUYPEKICHUS YrOJOBHO-UCIOJHUTEIBHONM CUCTEMBI  JOJKHBI
JEHCTBOBATh CAMOCTOSITENIbHO, a HE MO IUIaHaM BBIMIECTOSIIMX OpraHU3ALMM,
oOecnieunBasi ceOs BCEMHU BUIAMH PECYpCOB (KpOMe CHELHAIbHBIX TPYIOBBIX) 3a
CYET TpOJaXH CBoed mnpoxaykuuu (padot, yciyr). Pabora ocyxkaeHHBIX Ha

npeanpuatusx OAO ocyniecTBisIach Obl HA KOHTPAreHTCKUX Hadanax>,

! Ineikos B.B. TIpousBojicTBEHHas JEATENHHOCTh KAaK OCHOBA TPYJOBOH aJanTallid OCYXJICHHBIX K
JUIIIEHUIO CBOOOIBI // YTOJIOBHO-UCTIOTHUTENbHAS CHCTEMA: TIPaBo, IKOHOMUKA, yrpasienne. 2009. Ne5. 15-20 c.

2 Kpuponanos H.II. O pedopmupoBaHuu IpoU3BOJCTBEHHOro cexkropa YUC u obecrieueHMu ero
yCTOHYMBOTO (YHKIMOHHPOBAHHUS B YCIOBUSX HETAaTHBHBIX SBICHUS B JKOHOMHKE W (prHaHCOBOW cdepe //
Benomoctu. YUC. 2010 Ne7. 2-4 c.
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3AK/IIOYEHUE

B cootBerctBun ¢ Konnenuuein pazsutust YUC go 2020 roma TpynoBoe
BOCIIUTAHUE SBJSIETCS OJHUM U3 OCHOBHBIX CIIOCOOOB  pecolMaIn3aluu
OCYXJCHHBIX, T.€. MOJTOTOBKM UX K >KM3HH B OOIIECTBE TOCIE OCBOOOXKICHUS.
Takum o00pazoM, HEOOXOJUMO TPUHATHE COBMECTHBIX JCHCTBEHHBIX MeEp IIO
YIYYLIEHUIO MTPOU3BOJICTBEHHO-X035MCTBEHHON AeATENbHOCTH yupexaeHun Y C
Y COOTBETCTBEHHO TPYAOBOM 3aHATOCTH CIEIKOHTUHT€HTA.

[Ipombimnennslid  kommuiekc YHWC o0mact  OXBaThbIBa€T MHOXKECTBO
oTpaciieu IIPOMBIIIJIEHHOCTH: METaJII000paboTKa, nepeBooOpaboTKa
(M3roTOBJIEHUE MAPKOBBIX CKAMEEK, IETCKUX TOPOJIKOB, KOHTEHHEPHBIX IJIOMIA0K
U MHOrO€ Jpyroe), Mpou3BOJACTBO O(UCHON MeOenu (BKIIOYas BO3MOXHOCTh
U3rOTOBJICHUS NapT, CKaMmeek, MKapoB JUid YYEOHBIX 3aBEJICHUI), MPOU3BOICTBO
ropupOBaHHOTO KapTOHA W U3JEINI U3 HEro, IBEHWHOE MPOU3BOJICTBO (BKJIIOYAs
IIOCTEJIbHBIE  INPUHAJIEKHOCTH, IIOJOTEHIIAa, MaTpaubl BaTHbIE, OJesIa
NOJIYIIEPCTAHBIE U T.I., BO3MOXHBIE ISl UCIIOJIb30BAHUS B JIEUEOHBIX, YUEOHBIX U
IPYTUX YUPEXKICHHUSX), a TAKKE IPOU3BOJICTBO paboueii 00yBu (canoru, OOTUHKH,
OOTMHKM C BBICOKMMM O€plamMu) pa3iNyHbIX METOJOB KPEIUICHHUS I10JOIIBBI
(rBO3/1€BOM, KJIEENPOUIMBHOM, JUTHEBOI), MPOU3BOJCTBO TPOTYAPHOU IUIUTKU H
OOpAIOPHOTO KaMHS U JP.

B mHacrosiiee Bpemsi MpPOU3BOACTBEHHas AesarenbHOCTh YUC BKiIrOYaer
NeATEIbHOCTh (PeAepalibHbIX TOCYJIAaPCTBEHHBIX YHUTapHBIX npeanpustuii YUC,
LHEHTPOB TPYJIOBOM aJanTaldyd OCYXKJIEHHBIX M MPOU3BOJACTBEHHBIX (TPYAOBBIX)
MAaCTEpPCKUX YUPEKICHUHM, UCTIONHSIOIMX HaKa3aHUs, paOOThl, BHINOIHIEMbIE Ha
o0BeKTax OpraHu3alnii JTHOOBIX OpraHU3alMOHHO-TIPABOBBIX dbopm,
pPacHoJIOKEHHBIX HAa TEPPUTOPHUSIX HCHPABUTENBHBIX YUYPEKICHUH M BHE HUX C
NPUBJICYEHUEM  TpyJa  3aKIIOUYCHHBIX, a TaKXKe [0  XO3SIMCTBEHHOMY
OOCITY’)KMBaHUIO YUYPEXKACHUN, WCIONHIIOMMNX HaKa3aHUS U  CIEICTBEHHBIX
n30iATOpoB. C  LENBbI0 pAacCIIMPEHHs] MPOU3BOJACTBA CEJIBCKOXO3IMCTBEHHOM

NPOAYKIMU LEIeCO00pa3HO MPHUHATH CTUMYJIUPYIOIIME MEphl IO CO3JAaHHIO
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KOJIOHUH-TIOCEIEHUH € CEIbCKOXO035HCTBEHHBIM ITPOU3BOJICTBOM B OJIarONPUSTHBIX
IPUPOAHO-KIIMMATHYECKUX 30HAX.

Takum oOpazom, mpoBoAMMOE B Hacrosimiee Bpems B Poccum
pedopmupoBanne YUC mnpennonaraer CymiecTBEHHYIO TpaHcopmanuio €€
IIPOU3BOJICTBEHHOIO CEKTOPa, NPUBEICHHUE €Tr0 CTPYKTYPhl B COOTBETCTBUHU C
TpeOOBaHUSIMU  3aKOHojaTenbcTBa  Poccmiickoit ~ @exepaui W HOPM
MEXIYHapOJIHOIO IIpaBa.

BelmeckasaHHO€E MO3BOJIUIIO CAEIATh CIECAYIOIINE BBIBOIBIL:

1. CoBpemMeHHas oTpaciieBast CTpYKTypa Ipou3BoJCTBeHHOro cekropa YUC
B TIOCJIE/IHEE JAECATUIIETHE Obljla YACTUYHO MEPEOPUEHTUPOBAHA HA MPOU3BOJICTBO
M TOCTaBKY TOBApOB, YCIYr Ui BHYTPUCHUCTEMHOTO pbIHKA. VIMEHHO Takou
noJX0J O00ecreymsl OTHOCHUTEIbHYIO YCTONUMBOCTH €ro (PyHKIIMOHUPOBAHUS,
COXpaHEHUE paHee JOCTUTHYThIX OOBEMOB MPOJAXX M KOJIMYECTBA 3aAHITHIX
OCYXJEHHBIMH PAOOYUX MECT.

2. MarepuanpHo-TexHHUECKass 0a3a IIPOM3BOJICTBA HE TOJIBKO HE
COOTBETCTBYET TPEOOBAHMSM COBPEMEHHOI'O NPOM3BOACTBA, HO U HE CIIOCOOHA
yoBAeTBOpUTH noTpeOHOoCTH YW C 1 BHENTHUX 3aKa3YMKOB MO MIPUUMHE BHICOKOTO
(U3MYECKOro M3HOCA AaKTUBHOM YacTH OCHOBHBIX IMPOU3BOJACTBEHHBIX (POHJIOB.
CnabocTh MaTepuaIbHO-TEXHUYECKOW 0a3bl HE MO3BOJSET CO3/1aTh COBPEMEHHBIE

pa60‘II/IC MECTa B 10CTATOYHOM KOJIHNYCCTBC.
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BBegenne

AKTyaNBpHOCTR TEMBbl MCCNefioBaHHA o0OycioBieHa paAAoM (akTopos
ObIIETEOPETHYECKOT0 M NpakTH4Yeckoro xapakrepa. Mccreposanue npaBOBOi
cUCTeMBbl 0COOEHHO aKTyalM3upyeTcs B YCJIOBHUAX, KOIZlA MEHSAIOTCA pealinu
KH3HH, TOABJIAIOTCH HOBBIE OOMacTH OOLUEeCTBEHHBIX OTHOLIEHHH, Tpebyromue
YperyIdpoBaHus, KOr1a YCKOPAeTCA AUHaMHKa OOILECTBEHHBIX MPOILECCOB, T.C. B
nepexXoAHBbIH NIepHo/l pa3BUTHA NIPABOBOM CHCTEMBI.

Kak u Kakpas HayKka, TEOpHs TOCyJapcTBa H IpaBa HMEET He TOIbKO CBOM
npeaMeT, Ho M MeTol. [lpenMeT TeopuH rocyjapcTsa W NpaBa JaeT OTBET Ha
BOIPOC: YTO, KaKylo oOnacTb MONUTHYECKOH M IIPaBOBOM XKHU3HK H3y4aeT AaHHas
Hayka. B To e BpeMs METOX yKa3blBaeT Ha TO, Kak, Kakum oOpa3oM OHa 3TO
Jenaer.

1)liene KypcoBoii paboThl — pacCMOTPEThH METOROJIOTHIO IIPABOBBIX
WCCNeNOBaHWH, H3YYMTh METOObl HCCIeN0BaHMs TOCYAaPCTBEHHO IPaBOBBIX
ABNEHHH, HX KJIaCCHPHKALUIO.

Jlns qocTHXeHHUs OCTABIEHHOM LieNH onpeieNiM 3aiaqu paboThl:

3)PackphiTh TOHATHE M 3HAYEHHE METOAOJIOMH TEOPHH TOCYapcTBa H
npasa;

4)atp KnaccuUKaLHIO METOLOB [MO3HAaHUA FOCYapCTBa U MPaBa;

5)PaccMoOTpeTh cCTEMY METOAOB TEOPHHM rOCYAapcTBa H Mpasa.

6)OxapakTepu30oBaTh TEOPHUIO TOCYJApCTBa M IIpaBa Kak HOpHAWYecKas
HayKa;
TIpoaHaNH3HpOBaTh KIACCHOUKALMIO METONOB TEOPHUH ToOCyAapcTBa H

npasa.
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Maea 1. Teopusa rocyaapcTea n NpaBa Kak opuanyeckas Hayka

1.1. O6BLeKT 1 MeToa Teopuu rocygapcTsea U Npasa

Kaxgan Hayka HMeeT CBOif HpeAMeT HMCCIENOBaHHs, II0A KOTOPBIM
MOHKMMAaETCA U3ydaemas el CTOpoHa 0ObeKTHBHOM AeHCTBUTEABHOCTH.

Teopus rocymapcTsa W fpasa - 3TO CHCTEMa 3HAHHH O rocynapCTBEHHO-
MPaBOBBIX ABNEHHAX, COOTBETCTBYIOLIMX CBOEMY MOHATHIO H C €CTECTBEHHOH
HeoBXOMMMOCTBIO BBITEKAIONIMX H3 TOCMOACTBYlOIlero B ofmecrBe crocoba
npou3BoACTBa.  Teopws - 3TO CHCTeMa 3HaHU} O BHYTpPEHHE#H npupo/ie SBIeHHH.
Ona He npocto GUKCHpYeT ABICHHA M HX MpPHU3HAKH, a MO3HAET, KAKHMH OHH
IOMKHBI OBITH COINIACHO CBoeit cymiHocTH.  Teopusa B OKpyXarollem Hac MHpe
(HUKCHpYeT ML Te SBIEHHs, KOTOPblE COOTBETCTBYIOT COOCTBEHHO! IpHpPOJE H
Henm3GEeXHO BBITEKAIOT M3 TOCHOACTBYWOLIMX B obllectBe OO6IECTBEHHBIX
OTHOLIEHHH. Kaxpasn Hayka UMeeT CBOH mpeAMeT M OOBEKT HCCNEfOBaHHA,
KOTOpBIE TECHO COOTHOCATCSH, HO HOJHOCTHIO He coBnajgaioT. [lonsaTue obpexTa
IIHpe, HM  OXBaThIBAalOTCA  sBAEHHA  BHEIUHEro MHpa, Ha  KOTOpBIC
PacIpOCTPaHSIOTCA BO3JeHCTBUA CyObekToB — moneil. Ecnu o6sexT MOoxkeT ObITh
ofmMM Uil pAda Hayk, TO NpeAMeT OJHOW HayKH He MOXEeT COBMajaTh C
npeameToM Apyroik. IlpeameroM mioboif HayKM SBJISETCS ONpeJeNeHHbIA Kpyr
BONPOCOB, M3ydaeMblil AaHHOH HaykoH. YUepes npenMeT omnpenensercd Kaxzaad
KOHKpeTHas Hayka K €€ OTJIHYHE OT APYTrHX HayK.

[MpenMeToM TeOpHH TOCYNapcTBa M TpaBa BBICTYNalT Haubonee obime
3aKOHOMEPHOCTH BO3HMKHOBEHHS, Pa3BUTHA H QYHKIHOHHPOBAHHA roCyJapcTBa U
npaBa, a TAKKe CUCTEMa OCHOBHBIX NMOHATHH ropucnpyaeHund. JaHHas Hayka
M3y4yaeT BO3HHKHOBEHHME, Ppa3BHUTHe H (QYHKIMOHHPOBAHHE HE KOHKPETHOIO
rocyaapcTsa M Mpasa, a rocyIapcTBEHHOCTH BoOOIIE, a TaKxe MOHATHA, KOTOpBIe
NpOHH3LIBalOT c000H BClO IopHUcHpyAeHIHO (HOpMa Tnpasa, NPaBOOTHOILEHHE,
cyOBheKkT mpaBa, lopupuveckuii dakt H T.O.). 'Creumdnka mpenMera Teopum

rocyzapCcTaa H rpaba 3aK/IIO4aeTcs B TOM, UTC rocyqapcTBo H NMpPaBo HCCICAYIOTCAH

' Teopusa rocynapcTea u npasa / nioa pea. npod. C. C. Ajiekceesa.
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BO B3aMMOCBA3H KaK JOTMONHAIOUIME APYr ApYyra COUHanbHble HHCTHTYTHL. [lox
METOJ0OM HayKHM NMOHHMAeTcs COBOKYMHOCTB NMPHUEMOB U crocobos, ¢ MOMOLIBIO
KOTOPBIX TIOCTUraercs MpeAMET, IoyyarTcs 3HaHHA. Bece MHoroobpasie MeToAOB
TEOPHH OCYAApPCTBA U MPaBa MOXHO NPEACTABHTE B BUJIE CIEMYIOUIEH CHCTEMBI.

1. Bceobiue MeTonsl - 310 Qrutocodckue, MHPOBO33PEHUECKHE MOAXOMHI,
BRIp@KalOIMe HauGonee yHuUBepcalbHble MNpHHUMIE! MblUUeHus. Cpenu
BCEOOIIMX MOXHO BBIAEHAUTE MeTaQH3UKy (paccMaTpUBAIOLIYI0 OCYEapcTBO H
NpaBo Kak BeyHble U HEH3MEeHHble MHCTHTYTHI, IyOOKO He CBfi3aHHBIE APYT C
IpyroM HM C MHBIMH OOIIECTBEHHBIMHM ABJCHHAMH) W  JUHANEKTHKY -
MAaTepMaIMCTHYECKYI0O H MIealMCTHYECKYH; IOCIEAHAA B CBOIO O4epedb MOMKET
BBICTYNaTh KaK OObeKTHBHBIN J1G0 CyOBeKTHBHBIH HaeanusM. Tak, NMpHYIHHEL
BO3HMKHOBEHHA M caM (aKkT CyIeCTBOBAHHSA [OCYJapcTBa M NMpasa OOBEKTHBHBIH
MOeaJu3M CBS3BIBAE€T C OoxeCTBeHHOH cumoff 60 OOBEKTMBHBIM pPa3syMOM;
cyOBEKTHBHBIN WAEANM3M — C CO3HAaHMEM YeJIOBEKa, C COMNIACOBaHMEM BOJH
mojeii (ZoroBopoMm), MaTepHANHCTHYecKas 3>Ke AHAleKTHKa - C COLIHaJBHO-
IKOHOMHYECKHMH  M3MeHeHHAMH B  ofmecTtBe  (HOABAEHHEM  YacCTHOH
coOCTBEHHOCTH W pasfiefleHneM ofIlnecTBa Ha aHTaroHUCTHYeckue Knacchl). C
MO3ULMH MaTepHANNCTHYECKOH NHANIEKTUKH BCAKOE sBICHHE (B TOM 4HCINe
rOCyAapCTBO M MPABO) pacCMaTPUBAETCS B Pa3BUTHH, B KOHKPETHOH MCTOPHYECKOH
06GCTaHOBKE M BO B3aHMOCBS3Y C APYTHMH SBICHHAMH.

2. OblueHayuHBIe METOABI - 3TO NPHEMEIl, KOTOpBIE HE OXBATHIBAIOT BCEro
HAYYHOTO MO3HAHKMA, @ MPUMEHAIOTCA JIHIIb Ha OTAENBHBIX €r0 3Tanax B OTIHYHE
oT BceoOmmux MetomoB. K uucny oOueHayyHBIX METONOB OTHOCAT: - aHaM3
(ycnoBHOe pasfeneHHe CHNOXHOMO ToOCYJapCTBEHHO-IPAaBOBOro SIBIEHHA Ha
OT/IEeNBHBIE YacTH); - CHHTe3 (M3ydyeHUe ABIEHHUS MYyTEM YCIOBHOIO 00OBEAMHEHMSA
ero— COCTaBHBIX 4acTeil); - CHCTEMHBI MOIXoA (OPHEHTHpPYET Ha pacKpbITHE
LIEIOCTHOCTH 00BEKTa, Ha BEIABIEHHE MHOrooOpa3sHBIX THIIOB CBsi3ell B HeM); -
GYHKUHOHANIBHBIA NOAXOA (OpHEHTHpPYeT Ha BBUICHEHHE OYHKLUHHA OOHHX
COLIHAJIBHBIX ABMEHUH MO OTHOIUEHHIO K JIPYTUM) U AP.

3. YacTtHoHay4yHblE METOALl - 3TO IIPHEMBl, KOTOpbI€ BBICTYMAaIOT
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CIIE[ICTBHEM YCBOEHMs TeopHell rocyJapcTBa H MNpaBa Hay4YHBIX JOCTHXKEHHi
TEXHMYECKHX, E€CTECTBEHHBIX W TFyMaHMTapHbIX Hayk. K HHM OTHOCAT: -
KOHKPETHO-COLIMONIOTHYECKHH  (MO3BONAET C  MOMOINBIO  AHKETHPOBaHUS,
MHTEPBLIOUPOBaHMA, HAOMIONEHHA M JAPYTHMX NPHEMOB IOJYYHTb JIaHHBIE O
(aKTHYeCKOM MOBENEHHH CYOBEKTOB B TIOCYAapCTBEHHO-TIpaBOBOM cdepe); -
CTaTHCTHYECKHi (MO3BOJIET MONYYHUTH KOMHYECTBEHHEIE NOKA3aTENH TOrO WM
MHOTO TOCYJApCTBEHHO-NPABOBOTO fABNIEHHA); - KubepHeTHYeCKHH (MO3BOJAET C
MIOMOIIBIO CHCTEMBI MOHATHI, 3aKOHOB M TeXHHYECKHX CpE/CTB KHOEepHETHKH
MO3HATh T[OCYAapCTBEHHO-TIpaBOBble sBNEeHHA) M Apyrue meronsl. Cpeaw
YaCTHOHAy4HbIX ClIe[lyeT BBIACIMTE JBA METOJA, KOTOphle OTHOCATCA K
YACTHONMPABOBBIM, SBISIOLWIUMCA Cyry6o IOpHAHYECKHMH: - (OpMalbHO-
Iopuauyeckuil (MO3BOMAET ONpeJeNHTh IOPHAKWYECKHUE MOHATHSA, BBUIBIATE HX
NPU3HAKH, MPOBOAUTH KJIAacCH(PUKaLHUIO, TOJKOBaTL COACPIKaHHE MPaBOBBIX
NpeANMCaHHi M T.I.); -CPaBHUTENBHO-TIPaBOBOH (IIO3BOJIAET COMOCTABUTh
pa3nuyHBE NPaBOBblE CHCTeMBl JHOO HX OTHAENBHBIE 3JIEMEHTBl — 3aKOHEI,
IOPHAMYECKYIO TIPAKTHKY M T.J. B LENAX BBIABJIEHHA HX 0OIMX M 0COBEHHBIX
CBOICTB).

OcobeHHOCTAMH WM  XapaKTepHBIMH  4YepTaMH IMpeAMeTa TEOPHH
rocygapcTpa ¥ Mpasa ABJAIOTCA:

1) obmme crneundHyecKke 3aKOHOMEPHOCTH:  BO3HHKHOBEHHE H
MCTOpUYECKOE JBHEHHE TOCYapcTBa M MpaBa; Pa3sBHTHE H (YHKLHOHHMPOBaHHE
rocygapcTsa M Npasa; [TEPEXof OZHOTO THIIA rOCyAapcTBa K ApYroMy; pa3BHTHE
NEMOKPaTHH, 3aKOHHOCTH H [paBomnopsaixa; GopMypoBaHHE IMpPaBOBOIO
roCyJapcTBa; >

2) OCHOBHBIE KOpEHHBIE BOIMpPOCH!: CYLIHOCTb, THN, (GOPMBI, QYHKLHH,
CTPYKTYpa H MEXaHH3M BO3AEHCTBUS rocyJlapcTsa H Npasa, 3BOJIOLHs TOCyNapCTB,
COOTHOIIEHHH TOCYJAapcTBa M YCTAHOBJIGHHOIO B HEM IIpaBa, XapakTepHCTHKH
COBPEMEHHEBIX MOJMTHYECKHX B3IVIA0B B KOHKPETHOM IOCYapCTBe,

3) obwas TeopHA - TEOpHS rOCYAapcTBa W paBa (OpPMYTHPYET OCHOBHBIE

2 Teopus rocynaperaa u npaea B. K. BaGaen, B. M. Bapauos, B. A. Toactuk. — M.: IOpHcTs





O
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TEOpETHYECKHe [OHATHA HIM  KATeropuM  IOPHUCIPYACHIMH,  KOTOPHIMU
PYKOBOZACTBYIOTCS M TMONB3YIOTCA ApyrHe HayKH, ABJIAETCA OCHOBOH BCEX APYTHX
rYMaHHTapHBIX HayK;

4) emMHCTBO HAyKM - sBIseTCA eOWHOH HaykoH, NpeaMeT KOTOPOH
COCTaBIIAIOT TOCYIapCTBO M IPaBO, MOCYapPCTBEHHBIE U NPABOBBLIC ABJIEHHA B UX
B3aHMOCBA3H, B3aHMONEHCTBHI .

U3 Ha3zpaHWs 3TOH HOPHAWYECKOH HAyKH CJIEdyeT, 4TO MPEAMETOM ee
M3y4YeHWA ABJAIOTCS OBa B3aHMOCBA3aHHBIX HHCTHTYTa — FOCYAApCTBO H Npaso.
ITpu 3TOM HeJNb35% CMEWIMBATh HHCTUTYTHI TOCYAapCTBa H 11paBa KaK ONpe/eNeHHbIC
(GOpME! COLHANILHBIX OTHOLIEHHWA M HAYKY O HUX — TEOpHI0 roCyNapcTBa U npasa.

ITop mpemMeToM TNOHMMAETCS TO, HTO M3ydaeT HaHHas Hayka. IIpeameToM
TEOPHH TOCYAApCTBa M MpaBa BHICTYNMAET FOPUCIPYASHLMA B LEIOM: - CHCTEMa
OCHOBHBIX TMNOHATHH HOPUCIPYAEHLHH, - TOCygapcTBO H TpaBO  Kak
B3aUMOCBA3aHHEBIE sBICHHA (MX 3apoKICHUE, Pa3BUTHE, COBPEMEHHOE COCTOSHHE).

IIpenMeT TEOpHMM TOCyAapcTBa M NpaBa COCTaBNsiOT Haubonee obluue
3aKOHOMEPHOCTH BO3HUKHOBEHHMS, Pa3BHTHA H (PYHKLHOHHPOBaHUA rOCyAapCTBa H
MpaBa W OpPTAaHHYECKH CBA3AHHBIX C HHUMM MHBIX COLMANBHBIX SBICHHH H
NpOLIECCOB. TocynapcTBo W NpaBO — CJIOKHBIE COIHAIBHBIE WHCTHTYTHI,
HMEIOIIHE Pa3IMYHbIE CTOPOHEI, Pa3inyHble nposeieHus. Teopua rocyrapcrea u
npaBa, oTpaxkaeT oblLuee, CYIECTBEHHOE B 3THX ABIEHHAX, 3TO Hayka 00 obumx
3aKOHOMEPHOCTAX BO3HHKHOBEHHS, QYHKIMOHUPOBAHUA M Pa3sBUTHA TroCyAapcTsa
¥ TIpaBa KaK COLHaNbHEIX MHCTUTYTOB, UX CYHIHOCTH, MECTE H PO/IM B 00iecTBe.
OTH 3aKOHOMEPHOCTH SBNAIOTCH OOLIMMH M1 BCEX rOCYAapCTBEHHO-NPaBOBBIX
SBIEHHI M T[POLECCOB, Ihe ToCyJapCTBO H TMpaBO pacCMaTpHBAIOTCH  Kak
LIENOCTHHIE M B3aHMOCBA3aHHBIE conMansHble sBneHMs. Crofla BKIIOYAIOTCA M
HEKOTOpBlE COMYTCTBylOllMe WM sBneHus (cBoGopja, JeMOKpartHa W Ap.)
O6BbeKTHBHEIE 3aKOHbl OTPAKAIOT CYLIECTBEHHBIE, NOBTOpsIOMMecs cBs3d. llox
3aKOHOM CJIE[IyeT TOHHMATh BHYTPEHHIO HeoOXOAMMYIO CBHA3b MEXAY IBYMS

ABJIEHHUAMH. 3akoHOMEpPHOCTh — 3TO OOHapyxeHHe (MposBIEHHE) 32KOHA Ha

? Yepnanues A.®. Teophs rocynapctea 1 npasa: YueGHuk ans sysos. — M.: I0pafit-M, 2012. C. 205.
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OBEPXHOCTH HBNEHHH B BHAE IPaBUILHOCTH, MOBTOPAEMOCTH, PErylipHOCTH
stux sBneHuit (lerenp). 3akOHOMEPHOCTH —  M[POABJIGHHE 3aKoHa Ha
MOBEPXHOCTH SIBNEHHH, NO3HAHME 3aKOHAa, OTPaXKAIOIIEero CyIHOCTh H3ydaeMoro
ABNeHHs. DOTO TPOHCXOAHUT B TeOpPeTHYeCKOH (Hay4HOH) s3BIKOBOH H
ugeonsornyeckoit  ¢opme. Cnenyer wuMerb B BHAY OOBEKTHBHOCTb
CYLIECTBOBAHHUs roCylapcTBa W NpaBa, HX CaMOCTOATENBHOCTh, OTACIEHHOCTE OT
IpYruX siBdenuii. CaM MpeaMeT TEOpPHH TOCYAApCTBa M NpaBa Kak H 1oboit apyrok
HayK{ HCTOPHYEH, T.¢. JaHHas TeOPUA Pa3BUBaeTCs B IPOCTPAHCTBE K BO BPEMEHH.

IMpeaMeToM Teopud rocyiapcTea W MpaBa  ABASETCA  H3YUCHHE
3aKOHOMEPHOCTEH BOSHHKHOBEHHS, Pa3BHTHA ¥ CMEHBI rOCYAapCTBEHHO-TIPABOBLIX
SIBEHUH. Takum oOpasoM, Mb! Jand ONpefeileHHe [MpeaAMeTa TEOPHH
rocyzapctsa M npasa. OnpefeneHHe — 3TO KpaTkoe PacKpBITHE COMEPIKAHHS
npeamera. «Onpenenenyie eCTh OTPULAHUE» — TIHCAN M3BECTHBIH TOMIAHACKMH
dunocop B.Cnmuosa, a Benu kuit Hemeuxndt ¢unocod I'Tereap yTOUHHI:
«OTpHLAHKE, TOJIOKEHHOE KaK YTBEPAKTENBHOE», T.€. OTIPaHHYEHHE OT BCEX
OpYTHX sBJIeHMil, He OTHOcAWMXcs K jAaHHoMy. OmpeneneHde NOIKHO OBITH
YETKHM, He JABYCMBICIEHHBIM, KPATKHM, He TABTOJIOTHYHBIM, B HEM JO/DKHA OHITH
CXBadeHa CYLIHOCTb, CBA3h ¢ OOLIMM, COnepKaTeNbHEIM (HalpHMep, rpaXJiaHiH —
NHYHOCTh, IOPHAWYMECKH CBsi3aHHas ¢ rocyaapcTBoM). B ropucnpyneHIuH
OMpeReNeHHs] UrpaloT 0codyro polnk. Onpepenenus naioTcs, Kak IMpPaBHIO, B
TEOpeTHYECKOi, HayuHoll popme. Teopus — 3To cucTemMa 3HaHHH O BHYTpEHHEH
npupone sBieHuit. «TaM, rae OTCYTCTBYIOT TEOPHM, TOCINOACTBYET HWHAYCTpHS
MOHATHHY», — NpPaBHUILHO 3aMETHA OAHMH K3 yueHBIX. Hayka — COBOKYNMHOCTB
TeopHil, NAlOIMX HAM AOCTOBEpHBIE 3HAaHHA 00 Okpyxaioumem Mupe. Hayka —
HOOCTOSHHE Bcero obuiecTsa, a He oTAeNnbHoro yenoseka. («Hayka — 3To MBI,
HCKYCCTBO — 3TO », — cka3zan Buxrop [oro.) Hayka 310 cHCTeMaTH3HPOBaHHOE
3HAHHE O KaKOH-NHGO 06NacTH KU3HEAEATENbHOCTH YeJIOBEYEeCKOro obIiecTsa HIH
06 ob61ecTBe B 1L[EN0M, 3TO ONpeAcieHHas cepa YeNoBEYECKOH NeATENLHOCTH N0
BbIpabOTKE M TEOPETHYECKOH CHCTEMaTH3aUHHM OOBEKTUBHBIX 3HAHHIA. B

COACpKaHHE IpeiMeTa TCOPHH rocyaapcrsa H IIpaBa BXOIAT TakHu¢ OCHOBHBIC
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BOTIPOCHI, KAaK: MPOMCXOKIEHHE rocylapcTBa W TMpasa; CYLWHOCTh H THIIBL
rocynapcTsa, (YHKIMH TOCyaapcTBa; (opMbl rocynapcTa (popMa mnpaBleHHS,
dopMa rocyaapcTBEHHOTO YCTPOHCTBA, NONUTHYECKHH PEXHM); roCyaapCTBEHHEIE
OpraHbl; roCyHapcTBO H HONMTHYeckas cucTeMa OOLiecTBa; NpaBo B CHCTEME
COHMANBHBIX HOpPM; HOPMBI M HCTOYHMKM IIpaBa; CHCTeMa IpaBa;
NpPaBOOTHOLIEHHS; TOJKOBaHWE M TNpPHMEHEHHME MpaBa; MeXaHH3M MpaBOBOTO
peryiupoBaHus; NPaBoOHApYLIEHHE U I0pUAHYECKas OTBETCTBEHHOCTh; 3aKOHHOCTD
¥ NIPaBONOPAJ0K; HHEIE BOIIPOCH!, KACAIOIIHEC TOCYAApCTBa U NpaBa H OCHOBHBIX

MOHATHH OpUCTIpyAeHUHH. 13 cka3aHHOTO CIEMYET, YTO NpeAMET rocyaapcTsa

W TpaBa COCTABJSIOT: - 3aKOHOMEPHOCTH BO3HUKHOBEHMS, Pa3BHTHA U
(GYHKUHOHHPOBaHHA TrocygapcTsa H Ipasa, - CYWIHOCTb, THNEI, ¢OPMBEI,
(QYHKUMH, CTPYKTypa U MeXaHHW3M JAeHCTBHS rocyqapcTsa M IpaBa; - OCHOBHEBIE

rocyiapCTBEHHO-NPABOBbIE MOHATHA, oOufHe 1/ BCEH FOPUAMYECKOH HayKH.
IMocratouno 6mu3kuil K mHpeaMeTy HayKH TepMHH 00OBexT Hayku. OTo Oonee
IIMPOKOE TOHSATHE, O3Hayaollee Lelylo obaacTh MCCIeAOBaHHM. ObwexT
TEOpHH TrOCYJapcTBa M paBa - 3TO e4MHCTBO HOPM IIpaBa, HOPUAMYECKOH H
COLMASbHON TPaKTHKH, B TOH 4acTd MOCHEefHel, B KOTOpOH oHa 0BycnoBNHBaET
GopMHUpOBaHHE W pa3BHUTHE [IpaBa.  3ajlaya HayyHOro MO3HAHUS - BBIABJICHHUA
CYI[HOCTH M 3aKOHOMEpPHOCTE#H IMpaBa, HHBIX IOPUAHYECKHX ABICHHH B IpoLecce
aHanM3a IOPHUAHYECKOM M cOLMAaNbHOH MPAaKTHKM, TO €CTh PAacKphITHE IMpeAMeTa
TEOPHH rOCyAapCcTBa U Npasa.

2. Meroponorus Teopum rocyaapctsa M npasa IloHATHE MeTONONOTHH
TEOpHH IOCyNapcTBa M MpaBa B nepBoM Bompoce peyb 1u1a 06 oHTONOTHH (IP.
ontos — cylliee), T.e. O CYLIHOCTH MpeAMeTa TEOPUM rocyJapcTBa M Mpasa. JTa
CYLIHOCTH NMOCTHrAeTCs Yepe3 OlpeleNeHHble MBICIHTEBHbIE ONepallliH, TEOPHIO
nosHaHus (rp. gnasis — 3HaHHe, yUeHHe) — THoceooruio.  Merogonorus —
MOAXOJ K H3y4yaeMBIM SBIEHUAM, MJIZHOMEPHBIH NYTh HAy4yHOro IMO3HAHHA H
ycTaHoBNieHHA HCTUHBI. (P.bekoH — aHrMHiCKHi poROHaYaNbHHK METOAONOrHH
OMBITHON HAYKW — CpaBHHBaJ MeToJ| ¢ (hOHapeM, yTBEpHIAs, YTO HaXke XpOMOH,

HIOYLIMHA B TEMHOTE ¢ (pOHapeM IO [opore, ONEPeAUT TOro, KTo HeUT Oe3 cBeTa,
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He pa30upas JAOPOTH. Metomonorus npeacrariseT coboil cucreMy Hay4dHBIX
MeTOZOB, Habop crIocoGOB M MPHEMOB HCCAENOBATEbCKOH AEATEHOCTH MO pac-
KpBITHIO CYLIHOCTH INpeAMeTa, sSBJEHWH NeHCTBHTENBHOCTH. C ee noOMOLIBIO
MOCTHIraeTcsl CYIIHOCTh TOCYNApCTBEHHO-TIPABOBBIX SBICHHUH. MeToa TecHO
CBSI3aH C colep)KaHUEM HayKH, XOTA OHH U He TOXAECTBEHHBI, C Teopuei, nbo 6e3
TeopHuH OH OecmpeameTeH, a Teopus Oe3 MeToAa JMIIAETCA MpEaMeTa
uccnefopanus. CyllecTByeT TeCHas CB3b TCOPHUH M MPAKTHKH, ONBITHASA MPOBEPKA
HMCTUHHOCTH 3HaHMii. IlpakTHka AOBOJBHO 4acTO BBICTYNAET Kak KpUTEpHH
HCTHHEL, MeTox 0cobeHHO Ba)keH AN TEOPHM rocylapcTBa H MpaBa, TaK Kak ero
HCITOJIB3YIOT K OTpaciieBble IopHaniecKye HayKH, MO0 Teopus rocyaapcTsa H rpasa
ABNAETCS METONOJIOrHYECKOH OCHOBOH A APYTHX IOPHAHYECKUX HayK". Hayunyro
METOZONOTHIO TOCYJapcTBa M MpaBa MOXHO NPEACTaBHTh Kak O0yCIIOBIEHHYIO
¢bunocohckuM MHPOCO3epLAHHEM COBOKYIHOCTH ONPEACTIEHHBIX TEOPETHIECKHX
TIDHHLIHNOB, JIOTHYECKMX IPHEMOB H CHEUHAIBHBIX METONOB HCCIIEA0BaHUA
rocyJapCTBEHHO-IIPAaBOBBIX fABJIEHHA. MeTolaMu TeopuH rocylapcrsa K Tpasa
(kax ¥ moGoH Apyro# Hayku) HA3BIBAETCS COBOKYMHOCTEH MPHEMOB W CIIOCOOOB, ¢
MOMOILBIO KOTOPHIX H3y4aerTcs MpeaMmer Haykd. [IpH u3yueHWH TeOpHH
rocyiapcTBa M MpaBa HCHONLE3YIOTCA Kak obmedunocodekue NPHHLIMIH
MO3HAHUSA, TaK W 00IIHe, crenudUIecKre U YacTHbIE CIIOCOORI, MPHEMBI O3HAHUA
roCyJapCTBEHHO-NPaBOBLIX OTHomeHMH. IIpH Hu3y4yeHuH Teopuu rocyAapcTBa H
npaBa HCIONB3YIOTCA pa3sHoOOpa3HEIE METOAB!, B YWCIO KOTOPBIX  BXOAAT
YHHUBEpCAIBHBIE METOAbl TO3HAHMSA: BOCXOXAESHHA OT abCTpakTHOrO K KOH-
KpEeTHOMY, €OUHCTBO H B3aMMOCBS3b MCTOPDHYECKOTO M JIOTHYECKOro # Jp.
dunocodckre, MHPOBO33PEHHECKHE INOAXOABI CBA3AHEI C HCMOJNB30BAHHEM
palHOHAIEHOIO M 3MMHPHYecKkoro B Mo3HaHMH. IlepBEIA CBs3aH € pa3BHTHEM
MOHATHHHOrO anmapara, BTopoii ¢ HaOMoAeHHEM M 3KCHEPHMEHTOM.
OOeHay4yHble METOABl HCCIEN0BaHMA TOCyAapcTBa M IIpaBa Hanb6onee
PacrpoCTpaHEeHHBIMH  BCeoOIIMMH  METOJaMH  MCCJICAOBAHHA  ABIAOTCA:

MeTadusnka;quanexTuka.  IIpu MeTapu3MuecKOM METOAE NOCYApCTBO U NpaBo

* Moposoea JI. A. Teopus rocyaapcTaa H npasa





11

BOCIIPMHHMAIOTCA Kak BeyHble H  HEHW3MEHHble  HHCTHUTYTH, KOTOpEIE
CYIIECTBOBA/IH, CYWECTBYIOT M OydyT CyILIECTBOBarh HE3aBUCHMO OT BOJH
yeJioBeKa. Ilpy AuanexkTHHeCKOM MeTole TOCYAapCcTBO M IpaBO  pac-
CMaTPUBAIOTCA B UX Pa3sBUTHH.  Pa3sHOBMAHOCTAMH JHANEKTHKH ABISAIOTCA:

- upeanusM (00LeKTUBHEIA U CyObeKTHBHBIH);

- MaTepHaNUCcTHYecKas JUalleKTHKa.

UneanucTHyeckas FUaJEKTHKA MOXKET BBICTYNATh B BUe 0OBEKTUBHOIO HIIH
CYOBEKTHBHOTO H€anu3Ma.

OGbeKTUBHBIH HAEATH3M CBA3bIBAET INPHYMHBI BOSHHKHOBEHHS H (yH-
KLIHOHMPOBaHUsA rocyaapcTsa U npaea ¢ GoxecTBeHHO# cujiol 6o MHpPOBEIM
W OOBEKTHBHBIM pasyMoM, CyOBEeKTHBHEIH HAEANIU3M - C CO3HAHHEM YeJIOBeKa, C
BoneH nmrozieH.

MarepuanucTUidecKas AMaNeKTHKa pacCMaTpHUBAaeT MOCYAApCTBO H NpaBo B
pa3sBUTHH, B KOHKpDETHOH HCTOpHUYeckodi oOCTaHOBKE W BO B3aUMOCBA3H C
APYTUMH SABICHUSMH.

C TOYKM 3peHMS MaTepHaTIHCTHYECKOH AHANEKTHKH TOCYAapCTBO H IPaBo
BO3HHK/IH B pe3yJbTare COLHAIbHO-3KOHOMHYECKHX MpolleccoB B obuiectse -
paspelieHus TpyZAa, MOsBAEHHS 4acTHOH cOGCTBEHHOCTH M KNaccoB. B coBeTckyio
3MOXYy METOA MaTepHalucTHYecKoll  AuaneKTHkH OblUl  OCHOBHBIM  IIPH
MCCIEIOBAaHMH rocyaapcTBa W mnpaBa. C TOYKH 3peHHs pAfa YYEHBIX, BKIHOYasd
CTOAIIMX HA MApKCHCTCKHX MO3HLMAX, OCHOBOIONAraiolllee 3HaYEHHE HMEET Me-
To AManexTHkH. JluanekTHka — ydeHue o HaubGonee oOIIMX, 3aKOHOMEPHEIX
CBA3X, CTAHOBJIEHHM H Pa3BUTHH OBITHA M NO3HaHHA. AOCONIOTH3ALHUA ITOrO
MeTOo[a CHIDKala ero HmeHHOCTh. Bo MHOTMX HaykaX HMCIIONB3YIOTCH JOCTHXEHHA
OMaNeKTHKH B TaKMX €€ KAaTEropHaX, Kaxk KayecTBO M KOJNHYECTBO, ¢dopma U
cofiepXaHdue, CYIHOCT H SABIEHHE, aHaNu3 H CHHTe3, H Ap. OCHOBHBEIMH OOHIMMU
METOLaMH{ H3Y4YeHHs ABISIOTCS:

¢ aHaNu3,

4 CHHTE3;

4 CHCTEMHBIN Moaxon;
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4 (PyHKUHOHAIBHBIN 110AX01.

AHanns - pa3eneHHe CIOKHOI0 TEOPETHYECKOr0 MaTepHalia O rocyaapcTse
1 MpaBe Ha 4YacTH ¥ HcCeA0BaHUE €T0 [0 YacTAM.

CuHTe3 - H3yUeHHe T[OoCyJapCTBEHHO-IIPaBOBBIX BOMPOCOB IIyTeM HX
o0beAlMHEHHS ¥ PacCMOTPEHHS KaK OAHOTrO LIEJIoro.

CHCTeMHEBIH MOAXOL - BOCHPUATHE M3yYaeMOro MarepHuana Kak eJHHOMH

CHUCTEMBI, BBIABJICHHE H H3Yy4Y€HHE BCEBO3MOKHBIX CBfA3€H B HCCJ’ICI{)’CMOFI CHCTEME.

DOyHKUMOHANBHEIA  TMOAXOZ - ONpemelieHMe  (QyHKUMHA  pasiu4HBIX
rOCYlapCTBEHHO-TIPAaBOBBIX ~ ABAEHHI, MEXaHH3MOB HX  B3aHMOBIMSHHA.
Crenraneasie (0coOeHHBIE) U YaCTHBIE METOABI MO3HAHHUSA

Obuue MeToasl HE MOTYT pPacKphiTe OCOBEHHOCTH TOCYAapCTBEHHO-
NpaBoBBIX sBHeHHH. Hapamy ¢ HHMH HCMOMBE3YIOTCS M CrHeLHalbHBIE METOALI
uccnenonanns. K HHM creayer OTHECTH: CPaBHHTENbHO-TIPABOBOH METOH, T.e.
COTIOCTABJIEHHE Pa3HBIX IOCYJapCTBEHHO-IPABOBLIX CHCTEM B Pa3HBIX obHIeCTBaX
H ycioBusaX. KOHKPETHO-COLMONOrHYecKUii — Yy4eT COLHalBHBIX (PaKTOpOB.
Hcnonp3ytoTcs HabmoaeHHe, aHKeTHpOBaHHE, HHTEPBLIOHPOBaHHE, IKCICPHMEHT
M T.IL dopMansHO-NOTHYECKHiT (MOrMaTHYECKHI) - MCIOJb3YETCA MpH
H3y4EHHH HOPMAaTHBHBIX CTOPOH TpPAaBOBBEIX CHUCTEM, HAeT NMPHEMBI TOJKOBAHMS
NPaBOBEIX HOPM M ()OpMaJLHOTO aHajH3a AEHCTBYIOLIEr0 3aKOHOAATENbCTBA.
dopMani3M — HEOTBHEMIJIEMOE CBOMCTBO IpaBa. CHcTeMHO-CTPYKTYPHBIH -
M3y4yaeT rOCyAa2pCTBO M NpPaBO KaK KOMILIEKCHBI MHCTHUTYT M mnpouecc. Metox
paBOBOrO MOAENMPOBaHUSA, HCXOMAIME U3 uaeH nogobus.  Meton, uayni ot
CHHEpPreTHKH, -— HayKH O CaMOINpPOM3BOJBHEIX, CaMOOPTaHH3YHOLLHXCH
CIy4aliHOCTHBIX MpolleccaX.  Pa3ButHe Haykd M TexHHKH (OBM, KoMIIbIOTEPE! U
Op.) TPHUBHOCHT pAI YacTHBIX creNU(PUUECKHX METOIOB HCCIEAO0BaHHS.
YacTHOHayyHble METONbl - 3TO TPHEMBl, OCHOBAaHHBIE Ha HOCTHXKEHHAX
TEXHUYECKHMX, €CTECTBEHHBIX U TYMaHHUTapHBIX HayK. K 4acTHOHayYHEIM METoAaMm
NpH U3YYEeHHH TEOPHH TOCYNapCTBa U MpaBa OTHOCATCA: -» MaTeMaTHYeCKHH; -

» hOpMaNbHO-IOPUAHYECKHUH; -» CPaBHUTENBHO-IPABOBOMH; -» CTaTHCTHYECKUH, -
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»  KOHKPETHO-COLIMOJIOTHUECKMH; -»  KubepHeTHYeCKui; -»
KnacCH(PHKALIMOHHBIH, -» MpaBOBOM aHamorud M Ap. ®opManeHO-
FOPUAMYECKHUH METOJl MO3BOJISET H3y4aTh U ONpeleNnsiTh OCHOBHEIE OPHAHYECKHE
MOHSATHs, BBIABIATh HX IPH3HAKM, NPOBOAWTh KIACCU(MKALMIO TOHATHIL,
TONKOBAaTh COAEpXKaHHWE TIPaBOBBIX HOPM H HMX CMbBICIa H T. . IIpu
CPaBHHTEJILHO-IIPABOBOM METOJE [POMCXOMHT COIMOCTaBJACHUE HOPMATHBHO-
[PaBOBEIX aKTOB, IPABOBBIX CHCTEM B LEJIOM, ONpeAeieHke 001HX 3aKOHOMEPHO-
creit. OH TO3BOJNSET COMOCTaBHTh 0OlMe H OCOOEHHBIE CBOMCTBA MPABOBBIX

CHCTEM WJIH HX OTIENBHBIX 3MeMEHTOB (3aKOHOB, IOPUAXYECKOi MPaKTUKH H T. IL.).

CraTucTHYECKHIH METOR UCIIONB3YETCs npH HCCNIEeA0BAHHH
rocyJapcTBEHHO-MIPABOBBIX  BOMPOCOB € TOYKH 3PEHHA  KONM4ECTBEHHBIX
foKasaTelleli Ha OCHOBE cTarMCTH4Yeckoli uHdopmanud. Hcnons3oBaHue
CTATHCTHYECKOro aHalu3a IO3BOJIsET MCCNEA0BaTh KOJMHYECTBEHHBIE TMOKA3ATEIH
TOTO HWIHM HMHOTO TOCYJApCTBEHHO-NPABOBOTO  ABJICHHA. KonxkpetHo-
COLIMONOrMYECKHI METON OCYLIECTBIAET BHIACHEHHE MHEHHs1 o0lecTBa IO
BOMpOCaM rocyJapcTBa M MpaBa H MO3BOJISIET C MOMOILUBIO CIELHANBHBIX TIPHEMOB
(aHKETHPOBAaHHUS, HHTEPBHIOUPOBaHHUs, HaOMIOAEHUS, TECTHPOBaHKE, TeledOHHEIE
Ompockl W Jp.) TONy4aTh LaHHBlE O (aKTHYECKOM MOBeleHKH CYOLeKToB B
roCyAapCTBEHHO-NIPaBoOBOi  cepe. KubepHeruueckuili MeTOf, NPOH3BOAMT
H3y4eHHe ToCylapcTBa M NpaBa C MCHONB30BAHHEM COBPEMEHHBIX TEXHHYECKHX
JOCTHXEHHMH: MaTeMaTHYeCKHe MOJENH, ajlrOpHTMbl, KOMITBIOTEPHEIE IPOTPaMMBI
U T A  JaHHele METOABI He ABIAIOTCH HCUEPIIBIBAIOIHMH TIPH HCCIel0OBAaHUH
TEOpHH rocyAapcTsa v npasa®.

Takum 06pazoM 0OBEKTOM TEOpPHH roCyJapcTBa WM MpaBa SBNSIOTCA TaKHE
Ba)KHbIE M MHOTOCIIOXHBIE KOMIIOHEHTH OOIecTBa Kak ToCynapcTBO H Ipaso,
roCyapCTBEHHO-TIPABOBEIE SIBIEHHS COLMANBHON JKM3HH, OHH TMpeNCTaBAIOT

coboii 00BEKT H3yYeHHsA He TONBKO TEOPHHM FOCYJapcTBa H MpaBa, HO M APYTHX

* FOpuanyeckas axuminonenus / Ote. pea. b. H. Tonophuu
¢ Xponamiox B.H. Teopus rocyaapctsa u npasa. — M.: Mutepetine, 2009. C. 178.
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IOPUAKYECKHX AUCLHUIIHH. TIpeAMET TeopuH rocyaapcTBa M IpaBa 3aBUCHT OT
nemoro psapa ofcTosTenscTB: 00BEKTa; OT YPOBHS HAKOIMICHHBIX 3HAHUH;
notpeGHocTell obulecTBa B M3y4eHHHM TOM HWIM WHOH CTOPOHEI IOPHAHYECKOH
NEeHCTBUTENPHOCTH, NOAHTHYECKOH KOHBIOHKTYpBl (HalpHMep, OT BIHAHHA
3amafHol WAeonoruy); (MHAHCHPOBAHWA HAy4dHBIX HcciefoBanud. IToatomy
paccMOTpeHHe BOoMpoca O NpeaMeTe TEOPHH OCYAapCTBa H MPaBa ABAETCSA OYUCHB

BaKHBEIM.

1.2, MecTo TeopuM rocyaapcTBa U npasa B CUCTEMe I0PUANYECKMX HayK

B ueHTpe BHUMaHHs 06LIECTBEHHBIX HAYK HAXOATCA 0fmecTBeHHOe ObITHE
M CO3HaHHE. DTO OIPOMHAS MO CIOKHOCTH M YMCIY CBOMX COCTAB/IAIOWIMX ciepa.
IToaToMy OTAeNbHbIE OTpaciu OOLIECTBEHHOW HayKH H3YHaloT T€ WM HWHBIE
CTOPOHBI OOILECTBEHHBIX SBIEHHH, HeoOxonuMble M CYLIECTBEHHBIE CBA3M U
OTHOILEHHUS.

MHuorue o6HIeCTBEHHBIE HAYKH TECHO CBA3aHBI Mexay coboi, ocobenHo
eciau ecTh oOmuii oOBexT HCCNeNoBaHMs - rocygapcTso M mpaso. KakoBo ke
COOTHOIIEHHE MEXIY HHUMM M T/l MECTO Cpeid 3THX HayK TeOpuH IIpaBa H
rocynapcTsa?’

Cpsi3b TEOPHMH FOCYHapcTBa M MNpasa C punocodueii. Gunocopus HaydHO
obbacHAeT ofblecTBeHHoe ObITHE B LENOM, BO BCEH  COBOKYITHOCTH,
B3aHMO3aBHCHMOCTH W B3aHMOJEWCTBMH €ro CTOPOH, OTHOLIEHHHM, IPOLECCOB.
dunocodus usyuaer Haubonee oOLIHE 3aKOHOMEPHOCTH OOIIECTBEHHOTO
pa3BHTHS, BKJIIOYas Te, KOTOPblE OTHOCATCA K MpaBy  rocyaapcrey. dunocodus
HCCNIEAyeT TaKue oOLIecTBEHHBIE BJICHMS, KaK MPaBo H rOCyAapcTBo, HE AN TOrD,
yT06El MMOAMEHATH CNEeLMANbHBlE HayKH 00 3THX fABIEHUSX, a C TeM, YTOOEI,
ONKMpasch Ha AAHHBIE W BBHIBOABI HAYKH, ONpPEAENIUTh MECTO TOCYAapCTBEHHO-
paBOBO# HAJICTPOHKH B pa3BUTHH obllecTBa B LedoM. Takum oGpasom,
¢dunocodus cayxuT TeopeTyeckoi 6a3ol U METOLONOTHYECKUM OPUEHTHPOM A

BCEX IOPHIHYECKHX H B LEJIOM 06LI.[CCTBBHHBIX HayK. Ha ocHoBe nocTHXEHHUH
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¢dbunocodcekoit MUpOBO33peHYECKOl HAYKH MOTYT OBITH BCKPBITHI CYIIHOCTH NpaBa
M TOCyIapCTBa, OMpeleleHHble 3aKOHOMEPHOCTH MX TpaHCQOpMallH, MEXaHH3Ma
(GYHKUHOHUPOBaHUA, OPMBL perylupylOLIero BO3AEHCTBHA Ha OOILIECTBEHHEIE
otHoweHua. Ha 6a3ze dunocopun paspabaTeiBaioTCs OCHOBHBIE KaTETOpHH
IOPUAHYECKHX HayK.

Caa3b TeopHH rocyiapcTsa H npasa ¢ coruonorueii. Cownonorus - Hayka o6
oflIecTBe Kak LENOCTHOH cucTeMe U 00 OTHAENBHBIX COLMANBHBIX HHCTHTYTaX,
npoieccax W rpyrnmnax, pacCMaTpuBaeMBIX B HX CBSI3H ¢ OOIIECTBEHHBIM HENBIM, -
He MOXeT OOOHTH TakHe BaxKHeHIlIMe OdJIEMEHTH COlMyMa, Kak IpaBo H
rocyaapcTBo. B ueM ke ee OTIH4YHE OT TeOpHH NpaBa U rocyrapctea? B crernenu
o6o0mieHns ABIEHHH W Hay4yHBIX IIOHATHH W ONpelnencHHid, B YPOBHE
KOHKpEeTH3alluM NO3HaHHS, B pa3JIHiMM NOAXOAOB K H3YYEHMIO IIpaBa H
rocyaapcrea. [IpaBo M rocyJapcTBO, HECOMHEHHO, OOLIECTBOBEAUYECKHE
KaTeropuM, HO, BBIIENAS COLHANbHYI0 OCHOBY TOCYHAapCTBa, COULMAIBHYIO
LIEHHOCTh TNpaBa, COLMONOrHYeCKHe HX CTOPOHBI, COLMONIOTHS OCTaBIsAET B
CTOpOHE IOpPHAMYECKHE acneKkTs! MNpobieMbl, HanpUMep TakKHe, KaK MPaBOBBIE
¢bopMEl  OpraHu3alUy TrOCYJAPCTBEHHON BNACTH WIH IIPaBOBBIE  METO/BI
perynupoBaHus o611eCTBEeHHBIX OTHOLIEHHH H T.1.

AHanoruyssiM 06pa3oM cK1aZpIBaeTCs OTHOLUIGHHE MEXAY TeopHeil npasa U
rocyapctea Y MONUTONOTHEH, BUAsAIEH CBOIO TAaBHYIO 3afady B H3Y4YEHHH
MOMUTHKH, TOTUTHYECKUX NPOLIECCOB, MOJUTHYECKUX NApPTHH, ABHXKEHHH, CHCTEM.
[TonutHka TecHO BIJIETEHA B )KU3Hb MpaBa M rocyiapcTBa, OAHAKO MONUTHYECKas
BIACTh peaJu3yeTcs M B IIONUTHYECKHX CHCTeMax, M B Apyrux ¢opmax
TONHTHYECKHX OTHOLIEHHL .

Takas ob6nacTe OOLUECTBEHHOTO 3HAHMSA, KaK MCTOpHA, HCCIELyeT
Pa3NMYHEIE TUIIBI LMBHIK3ALKHA, 3TaNs!l pa3BUTHA IPaXAaHCKoro obiiectsa, CMeHY
OHO# CcoLHaNBbHO-3KOHOMHUYecKkoi dopManun Apyroii, H3y4yaeT KOHKpeTHBIE
(GOpMBEI M ONBIT TOCYAAPCTBEHHOH JKH3HM KOHKPETHBIX HapOHOB B KOHKpETHOE

BpeMs, OTACNBHBIE IpaBoBele NaMaTHHKH. Ho uctopus He menaer obGoOimarominx

” Teopus rocynapctsa u npasa./[loa pen. M.H. Mapuenko. — M.: 3epuano, 2012. C. 115.
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BBIBOAOB, HE HILET 3aKOHOMEPHOCTEH.

[TosuTHYECKAs IKOHOMHKA, KaK W 3KOHOMMYECKas Hayka B LIeNIOM, H3ydaeT
SKOHOMHYECKHE OTHOIUEHWs Juojel, OTHOLIEHMs TPOH3BOACTBA, OOMeEHa,
pacnpezenerus. I1py 3ToM 0Ha He MOXET He KacaThCsl PONIH rocyAapCTBa  Ipasa.
MecTo TeopHH rocyaapcTea ¥ [Ipasa B CHCTeMe opuandeckix Hayk.Obwas Teopus
rocyJapcTea M TpaBa BXOAWT B CHUCTeMy IOpHAMuYecKHX Hayk. CyllecTBoBaHHE
1enoif CHCTEMBI TAKOBEIX OOYCNOBIEHO CIIOXHOCTBIO H3Yy4YaeMBIX HHCTHTYTOB,
MHOTo0o6pasreM GopM HX OpraHu3alHH 1 GyHKIHOHUPOBAHHS.

CucreMa IOpHAXYECKHUX HAYK M FOPHIMYECKHX SHCLUMIIINH BKITIOYAET:

1. TEOpETHKO-HCTOPHUECKHEHAYKH H IOPUAHYECKHE JHCIHILUIMHBL
- TEOPHIO TOCYIApCTBa M IIpaBa; HCTOpHA OTEYECTBEHHOTO TOCyNapcTBa U NpaBa;
MCTOpHS TOCYAapcTBAa W MpaBa 3apyOexHBIX CTpaH; HCTOpHUs MONUTHYECKHX H
NpaBOBEIX YYEHHil; Qpuiocodus npasa; COLHOIOrH paBa; CPAaBHHTENBHOE NPABo.

2. oTpaciieBEIe IOpHAMYECKHE HAyKH U IOPUINYECKHE TUCHHIINHHEI
- KOHCTHTYLMOHHOE MpaBo; AaJMHHHCTPaTHBHOE IpaBO; TIPaXKAaHCKOEe IIPaBo;
(pHMHAHCOBOE IMpaBo; TPaKAAHCKO-TIPOLIECCYaNbHOE MpaBo; YrOJIOBHOE MPago;
YTrONOBHO-MPOLIECCYaNlbHOE  TIpaBo;  TPYJAOBOE TMIpaBo;  3eMeNbHOE  MpaBo;
3KOJIOTHYECKOE TPaBo H Ap.

3.creunansHele  (NIPHKIAAHBIE) IODHAKYECKHE  Haykl M yueOHbie
JUCLIMITTHHEIL

- KPMMHHAIHCTHKA; KPUMHWHONOTHS; cyAeOHan MenuLuHa; cyneOHas
TIICHXHATpHA; CynebHas craTucTuka; cymeOHas MCHUXONOrusa; cyaeOHas 3THKa U
HCKYCCTBO cyneOHOH opaTOopcKoil peuH H ap.

OCHOBHBIE TPHHILUIEI COOTHOILEHHSI TEOPHH TOCYJapcTBa C OTPaciieBBIMH
IOPHANYECKUMH HayKaMU:

-TEOpHA TrocyjapcrBa M MpaBa H3ydaeT o0lMe 3aKOHOMEPHOCTH
rocylapCTBEHHO-TIPaBOBLIX ABAEHHH B IeJIOM, He3aBHCHMO OT TOTO, B Kakoi
KOHKpPETHO# 06nacTy o6LIecTBeHHOH XHU3HH OHHM HMelT MecTo. OTpacnessle ke
HayKH HCCIeOyloT MNpHpony GYHKUMOHHPOBaHMs JIMIIE OTAENBHBIX OpraHOB

roCyIapCTBa ¥ OTAEJibHBIE TPYTNEI paBoBbIX HopM (oTpaciH npaea). HanpuMmep,
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TEOpHs H3y4aeT OCHOBHBIE MPHU3HAKH, NDPUHLMNGI BCEX BHUJOB IOPHANYECKOH
OTBETCTBEHHOCTH. YTrOJOBHOE MPaBO K3y4aeT KOHKPETHBIH BHJ IOpHIAHYECKOH
OTBETCTBEHHOCTH, HACTYHAIOIIIHI 3a cOoBeplleHHe NpecTynneHus. TakuM obpazom
TEOpPHs COOTHOCUTCA C OTPAcJIeBBIMH HayKaMH Kak ofllee ¢ YacTHBIM,;

- oflias Teopus NpaBa sABIfeTcsa Ga30BOH MeTojonoOrHuecKod Haykoi. bes
METOMIOJIOTHH, BBIpabOTaHHONW TEOpHEH TrocyJapcTBa H TpaBa, HEBO3MOXHO
H3yYEHHE OTPAc/eBBIX HAYK;

- Teopusi pa3pabaTrIBaeT IOpUAUUECKHit c0Baph U 06ecrne4uBaeT OCHOBHOM
MOHATUHHBIA annapar oTpacieBbIX HaYI-(S.

Jlenas BBIBOJ MOXKHO CKa3aTh YTO TEOPHs rocyJapcTsa M Ipasa - BBOAHAA
wayka H yueOHas AMCLHIUIHHA, C Hee HAYHHAETCs H3y4YeHHe IOPHCIPYAEHILHH,
OTPAC/IEBHIX U CHELMaNbHBEIX IOPHAHYECKHX HayK; MECTO TEOPHH roCyJapcTsa H
paBa B CHCTEME HOPHIMUECKHX HayK OOYyCIIOBIEHO ee B3auMoAeiiCTBHEM C
KaXIBIM H3 BHAOB 3THX HaykK, W3ydaeT M jaeT oboblieHue rocynapcTBeHHO
NpaBoOBBIX  IPOLIECCOB, MccAefyeT CyILIHOCTh T[OcyAapcTBa M [Ipasa,

3aKOHOMEPHOCTH HX (YHKIHOHHPOBAHHS.

! Knumenko A.B., Pympinnxa B.B. Teopus rocynapcTea M npasa: YueGuoe nocobue mna crynentos. — M.
Macrepctso: Boicmian wkona, 2014, C. 156,





Maea 2. Knaccudukauma MeToooB TEOPUU rocyaapcrea U npasa

2.1. Bceobuwue meTogbl

OcofeHHOCTH HAayKH TEOPHH POCYIapCTBa H NMpaBa BEIPAXAIOTCA HE TOIBKO B
ee mpeaMeTe, HO U B MeToie. [loaToMy mocye BBISCHEHHS TOTO, 4TO ABIACTCH
NpeAMETOM HM3y4eHus, HeobXoIUMO paccMOTPETh TO, KAK W3Y4aloTCA roCyapcTBo
U IIpaBo.

[Tox MeTomoM Haykd [TOHUMAaeTcsi COBOKYIHOCTh IPHEMOB, CpPEACTB,
TMPUHLHIIOB W TPaBWJI, C MOMOLIBIO KOTOPIX MOCTHIaeTesl MpeMET, MOoMyHatoTCs
HOBEIE 3HAHUS.

MeTtoa — 3TO MOAXOA K H3y4aeMBIM fBJICHHAM, NpeAMeTaM H Mpoiecca,
TIAaHOMEPHEIH [TyTh Hay4HOTO MO3HAHUS M YCTAaHOBJIEHHA HCTHHBL Y4eHHe Ke 0
caMHX MeTogax, 06 wux knaccudukauMd M 3(QQEKTHBHOM NPHMEHEHHH,
TeopeTHYeCKOe OOOCHOBaHME MWCMOJNL3YEMBIX B Hayke METOAOB MO3HAHHMA
OKpyXaroweil AeCTBUTENBHOCTH TNPHHATO HA3bIBATh METOAONOrHed. TepMuH
«METOOMOTHA» CKIAABIBAETCH H3 JBYX PEYECKHUX CIIOB: «METOA» (MYTh K YeMy—
nu60) u «irorocy (Hayka, yueHHE).

Takum o06pa3oM, HOCNOBHO «METOAOJIOTHA» €CTh Y4YeHHe O MeToax
nosHaHusA. TepMHH «METOHONOTHA» 0003HaYaeT CHCTEMY BCEX TeX METOHOB,
KOTOpbIe NPUMEHSIOTCS JaHHOH HayKoOi.

Bce MHOroo6pasue METOLOB TEOPHH TOCYJapcTBa U [1paBa B 3aBUCHMOCTH OT
CTeneHy HX pachpOCTPaHEHHOCTH MOYXHO PacTiOIOKUTE B CAEAYIOIIYIO CHCTEMY.

Bceobiue Metoasl — 3To ¢unocofckie, MHPOBO33pEHUYECKHE I10AXOMBI,
BhIpaXKarolKe Hanbonee yHUBEpCaNbHbIE IPUHLIMIIE] MBILUJIEHHS.

Cpenu Bceobiuux BeIENOT MeTadH3HKY (paccMaTpUBalOLIyO FOCYAapCTBO
H TIpaBO KaK BeYHble U HeH3MEeHHble MHCTUTYTHI, [IyOOKO HE CBA3AHHEBIE APYT C
IpyroM M ¢ MHBIMH  OOLIECTBEHHBIMH  SABIECHMAMH) M  JHAJNIEKTHKY

(MaTepHaNMCTHYECKYI0 U HACANMCTHYECKYIO; NMOCIEAHsAs B CBOK OYepelb MOXET

? Komapos C.A. O6iman Teopus rocyAapcTea 1 npasa: YueGHuk. - 8-e waa., nenp. u zon. - CI16.: M3narensctso
IOpuan4eckoro HHeTHTYTA, 2012





19

BBICTYMNATh KaK 00beKTUBHEIH THOO CyObeKTHBHBIN HACANH3M).

Tak, mpU4MHE! BOSHMKHOBEHHA H caM (PaKT CyLIeCTBOBaHMsA rOCyAapCcTBa H
npaBa OOBEKTHBHBIN HIOeanu3M CBs3biBaeT ¢ OoxecTBeHHOH culoil nnubo
00BEKTHBHBIM Pa3yMoM; CYOBEKTHBHBIH MIOSAJIU3M — C CO3HAHHMEM HeNloBeKa, C
corjlacoBaHHEM BONHU Jitofieii (OroBopoM), MaTepHalUCTHUIECKas K€ JHaNeKTHKA
— ¢ COUHANBHO-3KOHOMHYECKMMH HW3MEHEHHAMH B oOmiecTBe (NOABIEHHEM
4acTHOH COOCTBEHHOCTH M pasfeiieHHeM ofuiecTBa Ha AaHTarOHHCTHYECKHE
knaccsl). C nosuuuii MaTepHaRuCTHUECKON NHANEKTHKH BCAKOE sBAEHHE (B TOM
YHCJie TOCYAapCTBO W HpaBO) PacCMaTpHUBaeTCA B Pa3BHUTHH, B KOHKPETHOH
HCTOPHYECKOi 06CTAHOBKE ¥ BO B3aMMOCBS3H C IPYTHMHU SBIECHHAMH ' .

Bceobuue meroibl - MeTadu3uka H OHaNeKTHKA (MaTepHanHcTH4YecKas U
HAeaUCTHYECKasA) -  ABNAIOTCA No  cBoell  cyTH  dunocodckuMy,
MHPOBO33pPEHYECKMMH  TOAXO4aM#l, BhIpaXaroT Haubomee yHHBepCabHEIE
MPUHIMUITE MBIIUIEHMS.

Kaxaelit w3 3THX BceoOIIMX METONOB HMeeT CBOM 3aKOHBl, NPHHIUME,
Kateropuu. B uacTHocTH, cofiepkaHie THANEKTHKO-MaTepHaIHCTHYECKOTO METOAa
COCTABJIAIOT NMPHUHLMIB AHANEKTHYECKOH JOrMKH: TpeGoBaHHA OOBEKTHBHOCTH H
BCECTOPOHHOCTH  IO3HaHMA, HCTOPHYECKOTO M  KOHKPETHO-HCTOPHYECKOro
TIOJTXO/IOB, MO3HAHUS OTAENLHOTO SABJIEHHS 4Yepe3 pa3lBOcHHE IMPOTHBOPEYMBBIX
ero CTOpoH M Jp. B oOmeil nems mno3HaBaTeNbHOrO Mpolnecca JHaneKTHKa
NOJIB3yeTCs BRIpaOOTAHHBIMH KaTeropHUsaMH KaK HHCTPYMEHTaMH NTPOHHKHOBEHHS B
MpHPOLY U3y4aeMoro SBJIEHUA: KayeCTBO M KOJHYECTBO, GOpMa H COAEpXKaHME,
CYLIHOCTb U SIBJIEHHE.

C no3uuuii Metosa MaTepHANHCTHYECKOH AMANEeKTHKH BCAKOE ABIeHHE (B
TOM YHCJIe TOCYAapCTBO U MPaBO) paccMaTPHBAIOTCH B Pa3BUTHM U BO B3aUMOCBS3H
C IpYruMH oOIlecTBEHHBIMH SBIEHUAMH (IKOHOMMKOH, MOpaNbld, KyJNBTYPOH,
TpagULMAMHU 4 T.A4.).

Henast BriBoA no gaHHoMy naparpagy MOXKHO CKa3aTh 4TO BCEOOIME MeTOoH 3TO

¢dunocopckuit Meron. Ero ominuuTensHas o0coGEHHOCTh YHHUBEPCANBHOCTE,

' Teopus rocyaapcrsa u npasa. Tlon pen. Kopensckoro B.M., Tiepesanoea B.JI. — M.: Hopma, 2009. C. 113.





20

NPHMEHHMOCTh K IO3HAHHIO JIIOOLIX 0OBLEKTOB, B TOM YHCIE U FOCYAAapCTBEHHO-
HpaBOBEIX, C YY€TOM HX chneuuduku. Ero nens - MOCTHXeHHME Bceobnux
3aKOHOMEPHOCTEH B X ABIXKEHHMU U pasBUTHH. OOBbeKTHBHOM OCHOBOI BceobliLero

1
METOJIa BBICTYTAIOT BceoblHe 3aKOHbI 00bEKTHBHOTO MHpa

2.2, ObweHayuHble MeTOALI

Obumienayynsle METOABI — 3TO NPHUEMBl, KOTOPHIE HE OXBATHIBAIOT BCETO
Hay4YHOTIO IMO3HAHHA, a IPUMEHNIOTCA AU Ha OTAENBHEIX €ro 3Tanax, B OTJIHYHE
OT BCEOOIHX METOLOB.

K uncimy obmeHayuHBIX METONOB OTHOCSAT aHAlIM3, CHHTE3, CUCTEMHEBIH H
QYHKIHOHANBHEIH MOAXOAB!, METOA COLMANEHOTO SKCIIEPHMEHTA.

AHallM3 — ecThb YCIOBHOE pa3flelIeHHe CIOXKHOIO TroCyaapcTBEHHO-
NpaBOBONO SBICHMA HAa OTAENbHbIE 4acTH. Tak, MHOrHE KaTeropud TEOpHH
rocyfapcTBa M IpaBa (OPMHMpPYIOTCS ITyTEM pacKpBITHS HX CyIIECTBEHHBIX
TIPU3HAKOB, CBOHCTB, KayecTs '

CHuHTe3, HanpoTHB, NpeANoNaraeT H3ydeHHE SBICHMA IyTeM YCIOBHOTO
OOBEIMHEHHUs1 €r0 COCTABHBIX uacTell. AHalM3 H CHHTE3, Kak NpaBHIIO,
[IPUMEHSIOTCS B €JHHCTBE.

CucTeMHBIH MOAXOJ OPHEHTHUPYET HA PACKPHITHE LEJOCTHOCTH OGBeKTa, Ha
BBISIBJIEHHE MHOIOOOPa3HEIX THIIOB CBA3EH B HeM. DTOT MeToJ AaeT BO3MOXHOCTD
paccMaTpuBath B Ka4eCTBE CHCTEMHBIX O0pa3oBaHHH rocymapCTBeHHBIH anapar,
TONMTHYECKYI0O W TpPaBOBYI0 CHCTEMY, HOpMEBI IIpaBa, NPaBOBBIE OTHOLIEHMUS,
TIpaBHApYIIEHHs, IPaBOMOPALOK M T.II.

MeTtox coumaneHOro 3KcHepHMeHTa CBA3aH C MPOBEPKOi TOTO WM MHOIO
NIPOCKTa PELIEHHA ¢ LENbI0 MPENOTBPATHTE yIUepd OT OMWHOOYHBIX BapHaHTOB

NNpaBOBOI0 pEryJIHpOBaHHA. B kauectBe NPHMEPOB MOXXHO Ha3BaThk dKCIIEPHMEHTBI

. MeTaduanka - dnnocodckoe Hanpasneuue, Hayualouee NepBooCcHOBY ObITHA M cYLIHOCTL BeenerHoll,
"2 Hosropoaues H.H. Mpago 1 HpascTeeHHoCTS // [TpaBosenenue. 2015. Ne6. C. 52.
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110 BBEAEHHIO B IeBATH perHoHax Poccuiickoii Oenepaiinu CyaoB NPUCHKHBIX, TT0
OpraHH3alMH B PpAAC MYHHUMMNANbHBIX 00pa3oBaHMH OXpaHbl OOILECTBEHHOIO
NopAjKa OpraHaMH MECTHOT'O CaMOYTIpaBIeHHA H T.A.

QOyHKIMOHANBHEIN TTOXXOA — BBUIBIEHHE (YHKUHA OJHHX COLMANBHBIX
ABJIEHHH 10 OTHOLUEHHIO K JPYTMM B paMKax AaHHoro obuiectsa. Tak, JeTaibHO
aHAIHU3UPYs (YHKUMU [paBa M TOCYHApCTBa, NPABOCO3HAHHS, HOPHAHYECKOH
OTBETCTBEHHOCTH H T.II. MO OTHOLIEHHWIO K JHYHOCTH, OOLIECTBY B LENIOM,
BBIABIAIOTCH (DYHKLUHOHANBHBIE 3aBUCHMMOCTH MEXAY DasiHYHBIMM 3/eMEHTaMH
rocyAapcTBa H Npasa.

Kaxcnerii u3 3THX BceoOIMX METOHNOB MMEET CBOH 3aKOHBI, IPHHI[HIIEL
KareropuH. B yacTHOCTH, conepaHHe AUANEeKTHKO-MaTepHAIMCTHYECKOro METOAA
COCTAaBNAIOT NMPHHLUHUIL JHANEKTHYECKOH JIOTHKH: TpeOoBaHMA O0BEKTUBHOCTH U
BCECTOPOHHOCTH  MO3HAHHMH, MCTOPUYECKOTO W  KOHKPETHO-UCTOPHYECKOTO
NIOZXOJIOB, MO3HaHKA OTAEIBHOIC SABJAEHHS Yepe3 pa3lBOEHHE IPOTHBOPEYHBEBIX
€ro CTopoH H Jp. B ofleld uenmu mo3HaBaTensHOrO TMpolecca gHANEKTHKA
MOJIb3yeTCs BBIpabOTaHHBIMH KaTErOpHAMH Kak MHCTPYMEHTaMH NPOHUKHOBEHHS B
NpPUPOIYy H3Yy4YaeMOro SIBJICHHS: KayecTBO H KOJIHYECTBO, (hopMa U COAepiKaHHe,
CYIIHOCTb H SBIEHHE.

C nosuumit Merona MaTepHANTHCTHYECKOM AMANEKTHKH BCAKOE sBiieHHE (B TOM
YHCJIe TOCYapCTBO W MpaBO) pacCMAaTPHBAKOTCA B Pa3BUTHH M BO B3aHMOCBA3H C
APYrMMH OOLIECTBEHHBIMH SBIEHHAMH (IKOHOMHKOM, MOpaiiplo, KYyIETYpOii,
TpamuuaMy u T.4.). "

K 4ucny ofuieHayyHBIX METONOB OTHOCATCA, B YACTHOCTH, CHCTEMHO-
CTPYKTYpPHBIH METOA, QYHKIHOHANBHBIH Monxol, obliie JOTHYECKHE MpPUEMBbl H
T.JI.

CHCTEMHO-CTPYKTYPHBIH METOA NpeANoNaraeT HCCAeJOBaHHE BHYTPEHHErO
YCTpOHCTBa (CTPYKTYPBI) H3YyHaeMOro ABIEHHS, a TAKXKe HCCAeNOBaHHe CBA3EH KaK
MEXAy COCTaBHBEIMH YaCTAMM BHYTPHM CaMOro SBIEHHA, TaK W C POACTBEHHBIMH

ABNCHUAMH M WHCTUTYTaMH. [JaHHBIH METON HCXOAMT M3 TOro, 4ro: 1) cucrema

"* Hepcecsnu B. C. O6ian Teopus npasa 1 rocyapcTsa
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npeacTaBuser coboH LENOCTHEIH KOMIIEKC B3aHMOCBA3aHHBIX DJIEMEHTOB; 2) OHa
obpasyer enuMHCTBO €O cpepmoit; 3) Kak mpaBuno, Jobas HccHemyeMas CHCTEMa
NpeAcTaBnseT cobol 3MeMEHT CHCTeMbl Gonee BEICOKOrO Mopsfaka; 4) 3neMeHTH
moGoH WccieayeMol CHCTEMBI, B CBOIO O4epefib, OOBLIYHO BBHICTYHAOT Kak
cHcTeMbl Gonee HU3KOrO nopsnka. Kak cicTeMa MoxeT GBITh paccMOTpeHo Moboe
sIBIIEHHE.

OYHKUHMOHANBHBIH METOA HCNONB3YETCA MM BHIAENCHHA B PAasIMYHBIX
CHCTEMaX  COCTABIAIONIMX  CTPYKTYPHBIX 4acTell CTOYKM 3peHHS  HX
npelHa3sHa4YeHHUs, PONH, B3aHMOCBA3H, a TAKXKe PeasbHOTo AeiCTBHA HCCIEMYEMEIX
ABIIEHHH.

O6mme noruveckue mnpHeMbl(aHalH3, CHHTE3, HHIYKIUHS, AEAYKLNA,
aHaJIOTHs, THUIIOTe3a) HCHOMAB3YIOTCA ISl ONpefefieHHs HayYHBIX [OHSATHIE,
NOC/eROBaTeNbHOM apryMeHTalMH TEOPEeTHYECKHX TMOJNIOKEHHH, YCTpaHeHHMs
HeTouHocTe M npoTtuBopeund. [lo cBoeit cyTd 3Tu npueMBl SBASIOTCH
cB0eoOpa3sHEIMH (HHCTPYMEHTaMHU» [N HAyYHOH JesTeNnbHOCTH.

TakuM o6pasom, HMcXOAd K3 BbIlle HM3JIOKEHHOTO MOXKHO CKa3aTh uYTO
oflleHayuHble  METOABl  MCCNEAOBaHHs  MMelOT  Haubonee  IUHpOKOe
pacmpoCTpaHeHHe, ABIAIOTCA JOCTATOYHO JIOCTYMHBIMH M HCIONB3YIOTCS
OTHOBPEMEHHO B Pas/iM4HBIX (€C/IM He CKa3aTh — BO BCeX) Haykax. [IpencTapienne
00 oOleHayYHBIX MeTo#ax HCCNEAOBaHUA HaeT (opMansHas Joruka. K
obLieHayyHEIM MeTO/IaM HCCNENOBaHUS MOTYT GLITh OTHECEHBI: aHAW3, CHHTES,

CpaBHEHMe, aHAJIOTHSA U JIp.

2.3. YacTHOoHayuHble MeToAb!

YUacTHOHay4YHBIMH METONaMH SBJSIOTCA METOHBI, KOTOpHIE BBICTYNAIOT
CIE€ACTBHEM YCBOECHMA TeOpHMeH roCy[apcTBa W IpaBa, Hay4YHBIX JOCTHXKEHM,
TEXHHYECKHX, €CTCCTBEHHBIX H CMEXHBIX OOlIeCTBEHHBIX HayK. K HUM oTHOCAT

KOHKPETHO—COLIMOMOTHYECKHUH, CTaTHCTHYECKHIA, KuOepHeTHYEe CKHi,
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MaTeMaTHYECKHH H T.1.

KOHKpeTHO-COLMONIOTHYECKH ~ METOA ~ MO3BOJNAET € [OMOILBIO
aHKeTHPOBaHUs, WHTEPBLIOHPOBaHHs, HaOMIONEHHA W APYTHUX MPHUEMOB MOIYYHTH
AaHHBle O (AKTHYECKOM TMOBEJEHHMH CyOBEKTOB B roCydapCTBEHHO-NMPaBOBOi
chepe. OH wucnonszyercs nnsa onpeneneHHs 5(GEKTUBHOCTH BO3JAEHCTBHA
roCylapCTBEHHO-TIPABOBBIX CTPYKTYP Ha 0OllecTBEHHbIE OTHOLIEHMS, BBIABIEHHA
NpPOTHBOpEYHH MeXIy 3aKOHOAATEIbCTBOM M MOTPEOHOCTAMH COLHAIBHOIO
pa3BUTHIL.

ITyTeM NpoBeAEHHS COLIMONIOTHYECKHX NpHeMOB Jenaiorcs
COOTBETCTBYIOILI[HE BBIBOAbI O XapakrTepe W pe3ylbTaTHBHOCTH IPOBOIMMOMH
BJIaCTHBIMH CTPYKTYpaMH rocyJiapcTBa paBoBOi MOMTHTHKH.

CrarHcTHYEeCKHIT METOA MO3BOJAET MONYYHTH KONMHYECTBEHHBIE NI0Ka3aTeH
TeX WIH HHBIX MacCOBBIX ITOBTOPSIOIIMXCS IOCYIapCTBEHHO-TIPABOBLIX SBIEHHH,
TAKMX KaKk [paBoHApyLIeHHs, IOpUAMYEcKas MNpakTHKa, JeATENbHOCTE
rocyJapCTBEHHEIX OPraHoB H T.1.

CrarucTHYeCKHe HCCIIEf0BaHHs CKJIAABIBAlOTCA H3 Tpex crapmii: cbop
CTaTUCTHYECKOTO MaTepHalia, €ro CBe/ieHHE K eAMHCTBY IO OINpelesIeHHOMY
KpHTEpHIO i o6paGoTka. "

IlepBas crTagus HCCIEAOBAaHUS CBOAMTCH K PpEruCTPallMH €JHHMYHBIX
ABJIEHNH, KMEOLLIHUX FOoCyJapCTBEHHO—TIPaBOBYIO 3HAaYMMOCTh. Ha BTOpo# crapun
3TH SABINEHHA KJIacCHOULMPYIOTCA [0 ONpeAeieHHBIM IMpH3HaKaM, H Ha
3aKJIIOYUTENBHON  CTaguu  HEeNaloTcsi OLEHOYHBIE BBIBOABl  OTHOCHTENIBHO
pPyOpHLIHPOBaHHBIX SBISHHH.

HanpuMmep, ocymiecTsinseTcs KONIWYEeCTBEHHBIH Y4YeT COBEpLIEHHBIX 33
onpeneNeHHbIH nepMos  BpPEeMEHHM  INpaBOHapylleHHH.  3areM  OHH
KiIaccH(HIUPYIOTCS IO CBOEMY COAEPHAHHIO.

W HakoHel, genaercs BBIBOA O TOM, KaKHe H3 HHX HMEIOT TEHAEHIHMIO K
pocty, a KkakMe K cokpaumeHdro. Ha ocHoBe rony4eHHO#l CTaTUCTHYECKOH

uncbopmauun NPHHUMAKTCA HaYYHBIC ITOMCKH ITPHYHH, NOPOAJIAIOLIHX YKa3aHHBIE

¥ [stranon B. H. // Tesuck nexuwii no TeopHH rocyaapcTea n npasa, H.Hosropoa, 2006
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TEHIEHIIHH.

Kubeprerudueckuii MeTo — 3TO TpHEM, MO3BOJAIOMIMA C IOMOILEIO
CHCTEMB! IIOHATHH, 3aKOHOB H TEXHHYECKHX CpeicTB KuOEpHeTHKH MO3HaTh
roCy/iapcTBEHHO-TIPABOBbIC ABICHHS.

BoO3MOXHOCTH KHOEpPHETHKM He CBOAATCA JIMILB K BO3MOXKHOCTAM €€
TEXHHYECKHX CPeJCTB (KOMIBIOTEPOB H T.IL.).

Heno B ToMm, 4ro mIybxe NO03HaTh TOCYJapCTBEHHO-TIPABOBbIE
3aKOHOMEPHOCTH MOXCHO M NpH COCHCTBHH CHCTEMEBI €€ MOHATHI («yIpaBlieHHey,
«¥HpOpMaLUA», «ABOHYHOCTH HHGPOpMALMU», «pAMas M oOpaTHad CBA3bY,
«ONTHMANBHOCTE» U JAPYTHX) H TeopeTUdeckux uiell («3akoH HeobXoauMoro
pa3zHoobpaszusy H T.IL.).

MaremaTtnyeckuf  MeTog —  3TO  TIpHEMBl  ONEPHPOBaHHA C
KOJHYECTBEHHBIMH XAPAKTEPHCTHKAMH,

Eme WM. Kanrt 3aMeTnsn, 4To B «KaX[AOM 3HAHHUH CTONBKO HCTHHBI, CKOJIBKO
MaTeMaTHKu». B HacTosllee Bpemss MareMaTHYeCKHE METOABl NMPUMEHAIOTCH He
TOJNIBKO B KPUMUHANMCTHKE MM CyHeOHOI 3KCrepTH3e, HO U MPH KBAIU(UKAIMH
NpecTyluleHH#, W B MpaBOTBOpPYeCTBE, WU B Jpyrux cdepax MpaBoBOii
JeHCTBUTENBHOCTH H T.IL

Cpean 4acTHOHay4HBIX CHEAYeT BBIIENHTD [Ba METOJA, KOTOPbIE OTHOCATCA
K YaCTHOTIPABOBBIM,  fABIAIOMIMXCA  CYrybo  OpHAMYECKHMH:  (OpMalbHO—
IOpPHAHYECKHUI U CPaBHUTENBHO—TIPABOBOIH.

@ opMaNBHO-IOPUANYECKHH METOM TO3BOJIAET ONpeleiluTh HOpHIHYECKHE
NOHATHA (HalpHMep, TaKue ClielHalbHble HOPHAMYECKHE TEPMHHBI, KaK
«CYIIECTBEHHBIH  Bpea»,  «IOpPUAMYMECKOe  JIUIO»,  «THKKHE  TENECHEIE
NOBPEXAEHHA», «CMATYANOlIMe BHHY OOCTOSATENBCTBA» M T.J4.), BBIABIATE HX
NpPH3HAKH, TPOBOAMUTL KJIACCH(MKALHIO, TONKOBaTh COACPIKaHHE IIPaBOBBIX
npeanucadiii w1 T.n. Ero cneuududeckoit ueptoii ABNAETCA OTBIEYEHHE OT

CYHIHOCTHBIX CTOPOH IMpaga. 331[3‘{3,, KOTOpas Inpd 3TOM CTaBHTCA, 3aKNIOYAEThCA B

'* Teopus rocynapcTsa H npasa / Maneko. — M. : 10pueTs, 2004,
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YACHEHHH W  OOBSACHEHHH  [JeHCTBYIOIIEro  3aKOHOAATENbCTBA, B  €T0
CHCTEMATHUYECKOM H3JI0KEHMH M KCTOJNKOBaHUM NS LieNeH NpaBOTBOPYECKOH M
TIPaBOIIPUMEHHTENBHOH npaxTHKy'C.

[ToaToMy B copepxaHue (PpopMaNbHO—IOPHAUYECKOTO METOJAA BKIIOYEHB!
3aKOHOJATENbHAs TeXHHKa M FMpHEMBbl TOJNKOBaHHSA HOPM MpaBa, pPaBHO KaK H
u3ydyeHHe Tex (aKTopoB H YCNOBHH, B KOTOpBIX ACHCTBYIOT AaHHEIE HOPMBI H
KOTOpbIE OKa3bIBaIOT BIUSHHE HA X IIPHPOAY.

PaccmarprBaemslii METOJ COCTOHT B HCCIEA0BAHKMH HCIOJIB3YEMBIX B NpaBe
KaTeropuii, nepHUHHLUNHA, KOHCTPYKLUHH CIeLHAIBHO—IOPHAHYECKHMH NpHEMaMH.
OH r§aeT BO3MOXHOCTH MAETANBHO M3Y4YHTh TEXHUKO—IOPHAMYECKYID H
HOPMAaTHBHYIO CTOPOHEBI IPaBa U Ha 3TOH OCHOBE NMpo(eCCHOHANBHO 3aHHMAThCA
IOpUAHYECKO AEATENBHOCTDIO .

CpaBHHTENBHO-IPaBOBOH METOX IMO3BOJIAET COMIOCTABHTh Ppa3jIMiHBIE
NpaBoOBEIE CUCTEMBI JHOO KX OTHENBHBIE 3JIEMEHTHEl — 3aKOHEI, IOPHAHYECKYIO
NpakTHKy 4 T.JA., B LelaX BEHIABIEHHA WX OOWMX H 0COOEHHBIX CBOWCTB.
CpaBHuBas, HanpuMep, NpaBoBble cHcTeMBI ['epManny u PoccHH, MBI TO3HaeM, 4TO
MEXAY HHMH €CThb HEMAalo TOXIECTBa, HO €CTb H ONpeAeNeHHBIE Ppa3HYus,
NpUCYLIHE UM HCTOPHYECKH.

JlaHHBI MeToA HCIONb3yeTCAd B HCCIEHOBAaHMM Ppa3lHYHEBEIX [IPAaBOBBIX
cucTeM (MakpocpaBHEHHE) HIIH OTAENBHEIX IEMEHTOB NPaBOBBIX CHCTEM

K  sMmnupuveckoMy  cpaBHEHMIO  OTHOCHTCS  IIaBHBIM  obBpa3oMm
MHKpPOCpaBHEHHEe — COMNOCTaBlieHHe U aHAJU3 MPABOBBIX AKTOB IO JIMHHH HX
CXOACTBA W pa3zilHuMs, a TakKe MpaKTHKH HUX NpUMeHeHusA. B IpaBoBoil Hayke
CPaBHUTEJIBHO-TIPABOBOH METOJ| MCHONB3YETCH IPEXIe BCEro IpH H3yYeHHH
3aKOHOZATENLCTBA ABYX MM ojee rocynapcTs.

Metonsl 0cobeHHO Ba)KHB! JJIsi TEOPHH rocygapcTBa M INpasa, OO JaHHas
HayKa SIBASETCA METOACTIOTHYEcKOoil 110 OTHOLUEHHIO K HHBIM IOPHAWYECKH HayKaM,

KOTOPBIE €€ HCIOJIB3YIOT B CBOEM Da3BUTHH.

'® Bacunuk MLA., Bepwnunn M.C. Teopus rocynapctea B npapa: Jnementaphbiii kype: YueGHoe nocobGue ans
CTyaeHTOB BY30B. — M.: Napaapukn, 2015. C. 140.
1 ['paxnanckoe obuectso B Poccun: CTpykTypsl B co3Hanue, - M: Hayka, 2008. C.33.
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31ecE HY:KHO TaK)K€ OTMETHTB, UTO METONOJIOTHA [IPAaBOBBIX HCCIIEOBAHHH,
anpoOKnpoBaHHas IOMHMTHKO—TIPaBOBBIMHM M3BICKAHUAMH B HCTOPHUH YeJIOBEYECTBA,
obnanaet GoraTeIM COIEP)KAaHHEM M COCTOMT MO KpaHHEH Mepe H3 HEeCKOJNbKHX
BETBEH.

[TosToMy npeyBennueHue kKakoi—n160 ofiHOM W3 HUX TaHT B cebe ONMacHoCTh
CHHI)KEHHS M03HABATENBHOIO MOTEHLHANA HAay4uHOIO 3HAHHA U Po3UT 00epHyThHCH
BO3HMKHOBEHHEM KPU3UCHOH CHUTYaLHH B HayKe.

Onupasscb Ha YpOKH WCTOpHHM, OOHH M3 KOTOPBIX COCTOHT B YHeTe
MHOTOBAPHAHTHOCTH MMOJXOJO0B K PEeLICHUIO HayYHBIX MpobieM ¢ HCIONB30BaHHEM
Bcero OorarcTBa METOAONOTHYECKONO HWHCTPYMEHTAapHf, BaXKHO HE MOIYCTHTb
atoro npeysenuyenus (A.H. I'ynene).

Hpyraumu  cinoBaMH, TpH HCCIEJOBAaHHW TOCYAAapCTBEHHO-TIPABOBAIX
SBJIEHHI HeoOXOAMMO MCXOAWTH W3 MHOI0ACIEKTHOCTH OBITHSA, MOCNEA0BATENBHO
NpUMEHSA TAKOH MPHHLHI HAay4HOTO [O3HAHHA, Kak Iuopanu3M. biaroaaps
TUTIOPaINCTHYECKOMY MOAXOAY K U3y4eHHIo Haubonee oOIMX 3aKOHOMEPHOCTEM
BO3HHKHOBEHHS, Pa3BUTHA U (QYHKLHOHHPOBaHHUsS rOCYAAapCTBa H NpaBa TEOpHA
CO3[@aeT CHCTEMY 3HAHHI, B KOTOpOH OTpaxaroTcs OOBEeKTHBHBIE HAHHBIE O
peasibHOH NONUTHYECKOH U NTPaBOBOH KH3HH'®,

TaxnuMm o6pasoM, MOXKHO CKa3aTh YTO 4aCTHOHAYYHBIH METOX B HayKe BOBCE
He [IPOTHBOPEYHT TOMY, YTO €AUHCTBEHHBIM OOIIEeHay4HBIM MeTolOM (B CMBICTE
o0ILEro NoaXoHa K HCCIENOBAHMIO) SBISETCA MHPOBO33PEHYECKAs OCHOBA HayKH,
NUaneKTHYeckuii U HUcTOpHYecKHH MartepuanusMm. [Ipexne Bcero oH oTpaxaeT
0coOEHHOCTH TIPaBOBEeHHMS KaK cCleluHanbHOH ofliecTBeHHOH HaykH, B

HaCTHOCTH HalpPaBICHHOCTE TIPABOBEICHHA Ha OGCJTY)KHBEIHI/IC NPakKTHYEeCKUX

HYWKH.

'® Benrepos A.B. Teopua rocyaapcTea M npaea: Y4eGHUK [UIA IOpPHAMYECKHX By30B — 3-e H3jaHwe. — M.
IOpucnpyaenuna, 2084, C. 152.
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3aknioueHune

TlogBoass WUTOr MCCNENOBAHMA MOXHO CHEAaTh CHeAYIOLIHH BBIBOJA YTO
METO/I0JIOTHSI TEOPHHM IOCYHApCTBa W IpaBa — 3TO COBOKYMHOCTb TEOPETHYECKHX
NPUHLMUIOB, JIOTHYECKHX TNIPHEMOB M KOHKPETHBIX CIOCO0OB HCCIIENOBaHMS,
BKJIIOYAIOILHX B cebsfd MHOMXECTBO METOAOB H3YUY€HHs INOCyJapCTBEHHO IMPABOBBIX
sBneHus. MeToapl 0coOeHHO BaXKHBI IS TEOPHH NOCYNapCcTBa U Npasa, HOo NaHHas
Hayka SIBISEeTCs METOAOJIOrHYECKOH N0 OTHOLIEHHIO K HHBIM IOpHHYECKH HayKaM,
KOTOpEIE €€ HCIIONBL3YIOT B CBOEM Pa3BUTHH.

B ocHOBy MeTOHOB H3y4€HHS BKJIIOYEHBI 3aKOHOAATENIbHAs TEeXHHWKa H
MpUEME! TOJKOBAHMA HOPM MpaBa, paBHO Kak H HM3yYeHHE TeX (aKTOpoB U
YCJIOBHI1, B KOTOPBIX AEHCTBYIOT AaHHBIE HOPMBI H KOTOPBIE OKa3blBAalOT BIUAHHE
Ha ux npupony. Kaxaplii U3 NpuBeNEHHBIX B JaHHOH paboTe METONOB, ABIAIOTCA
COCTABIAIOIIEH pa3BeTBNEHHOH CHUCTEMBI, B KOTOPOH KaXBIM M3 HHX 3aHHMAeCT
CBOE MecCTO.

3/1eCh HYXHO TaK)X€ OTMETHTh, YTO METOAOOTHUS NPAaBOBBIX HCCIIENOBaHHH,
anpobxpoBaHHas MOJUTUKO—TIPABOBBIMH H3BICKAHHAMM B HCTOPHU 4Y€lOBEYCCTBA,
obnapmaeT GoratbIM cCOIEp)XaHMEM U COCTOMT IO KpaHHeH Mepe H3 HeCKONBKHX
perBeil. [IpeyBennunBad 3HaueHWe OfHOH M3 HHX TauT B cefe omNacHOCTDb
CHW)KEHHS 03HABaTEAbHOTO MOTEHILIHAa HAyYHOTO 3HAaHUA U TPO3UT 00EpHYThCA

BO3HHKHOBEHHEM I(pH3PICHOﬁ CHTyalHMH B HAyKe.
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BBEJAEHUE

AKTYaJIbLHOCTb  HCCJIEIOBAHHMS. AKTYyaJbHOCTh JAHHOW TEMBI B
COBPEMEHHBIA TMEPUOJ UIPACT HEMAJIOBAXHYIO pOJb, TaK Kak TpeOOBaHUA K
MOBBIIIIEHUIO ~ KayecTBa IMPOBOJUMOM  CyJIeOHOM  AKCHEpTH3bl, a TaKke
s exTUBHOCTH BCEX CyOBEKTOB MIPaBOOXPAHUTEIBHBIX OpTraHoB,
OCYIIECTBISIIOIIUX ~ JACATEIbHOCTb, CBS3aHHYI0 C CYyJIeOHOM DKCIEPTHU30H,
3HAYMTEIFHO BO3POCIH, JaHHBIM (haKT MOATBEPHKAACTCS CYIIECTBEHHBIM POCTOM
MIPOU3BOJICTBA CYACOHBIX SKCIIEPTHU3 B YTOJIOBHOM Tiporiecce. B GombIneit crenenn
3TO CBA3aHO C TE€M, YTO HU3KUKA YPOBEHb KAayeCTBA MPOBOJUMOW SKCHEPTU3BI, U
HEKOMIIETEHTHOCTh JKCIEPTOB MOXET CYIIECTBEHHBIM 00pa3oM TMOBIUATH Ha
pEe3yabTaThl PACCMATPUBAEMBIX YTOJOBHBIX Aei. [[03TOMyY 3aKOHOATENb BBIAECIAET
OOJIbIIIOE KOJIMYECTBO Pa3sHOOOPA3HBIX BHJIOB CYIEOHBIX AKCIEPTH3, C IEIbIO
YCTAHOBJICHUSI JJOCTATOUYHOT'O M HanOoJiee TOYHOTO PEIICHUs MOCTABICHHBIX TIEpe/
AKCIIEpPTaMH 3aJjladaMu. biiarogapss IpUMEHEHUIO COBPEMEHHBIX HAYYHBIX [IPUEMOB
Y CICHUAJIbHBIX 3HAHWMW, JOKA3bIBAHUE PACIIMPSET TPaHUIIbl MTO3HAHUS, pPaHEE
HEJIOCTYIIHBIE MPABOOXPAHUTEIBHBIM OpraHaM, TEM CaMbIM CHHXAETCS [0
MUHHMYyMa PUCK TOTO, YTO JIUI[O, HE BUHOBHOE B COBEPIIECHUM NPECTYIUICHUS,
OKaXXETCsl B MecTax JuiieHus cBoOoabl. C pa3BUTHUEM HAyKH BO3MO>KHOCTHU
MPUBJICUCHUS €€ JOCTHKEHWM B HHTEpecax IPaBOCYAUs HEIMPEMEHHO OyayT
BO3pacTaTh. Bce 3TO moguepkuBaeT akTyallbHOCTh M30paHHOM TeMBI UCCIICAOBAHMUS.

O0beKTOM HCCJIeIOBAHMS SBIISIFOTCS TPABOBBIE OTHOIIEHHUS], BOSHUKAIOIIINE
B IIpOIleCCe HA3HAYCHUS U TIPOBEACHUS CYACOHOM DSKCIEepPTHU3bI, a TaKKe
MCIOJIb30BaHUA 3aKJIFOYEHHUSI SKCIIEPTA B KAUECTBE JOKA3ATEIbCTBA MO YTOJIOBHBIM
JIeJIaM.

IIpeaMer ucciief0OBaHUS COCTABISIOT HOPMBI YTOJIOBHO-IIPOLECCYAIBHOTO
3aKOHOJIATEJILCTBA, 4 TAKXKE€ WMHBIE HOPMATHUBHBIC IPABOBHIE AKThl MU HAyYHbBIC
paboThI, PEeryaupyIONINe MPaBOBOW TMOPSIOK U POJIb CyA€OHON IKCIEPTU3BI IS

cy1eOHOro MPOU3BOACTBA.
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Heab ncciieqoBaHusl 3aKI0OYACTCS B YriayOJEHHOM H3YyYEHUU BOMPOCOB,
BO3HMKAIOIIMX MO MOBOJY OCYILECTBICHUS CYIACOHOW SKCHEPTU3bl B YTOJIOBHOM
mpouecce W NpoOJieM  COBEPIIEHCTBOBAHMS  YTOJOBHO-IPOIECCYATBHOTO
3aKOHO/ATEIbCTBA, PETJIAMEHTHUPYIOIIETO MPOIECCyaabHOE 3Ha4YeHHE CyneOHON
DKCHEPTU3HI.

JlocTrkeHne JaHHOM 1esd 00eCcTieYrBaeTCs PEIICHUEM CIIETYIOINX 3a/1a4:

1) packpbITh OHATHE, BUJIbI, 3HAUCHHUE CYJCOHON IKCIEPTU3HI.

2) omnpenenutbh NpPEeIMET, OOBEKThI, METOJbl CYIEOHBIX HSKCHEPTH3 Ha
COBPEMEHHOM JTaIIE;

3) U3y4YUTh IPABOBBIC OCHOBAHUS HA3HAUCHUS CYJICOHON IKCIIEPTU3HL;

4) BBIIBUTH OCOOEHHOCTH OCYIIECTBJICHHUS CYJIE€OHOM 5SKCHEPTH3bl M
3aKJIFOYEHUM DKCIIEPTa B CUCTEME JOKA3aTEIbCTB;

MeTtoabl HMCCJIEIOBAHMSA - AHAJW3, CUHTE3, NUAJIEKTUYECKUH, CUCTEMHO-
CTPYKTYPHBIU H JIp.

TeopeTnueckyro 0CHOBY MCCJIeJOBAHUS COCTABUIIM Pa0OTHI TAKUX aBTOPOB,
kak .P.I'. AmbOapuymsna, P.B. barpacapsna, P.C. benkuna, B.M. beikoBa, A.A.
Bacsaesa, B.M. Jlanunkunou, O.I'. IpsaxkonoBoi, K.C. EBcukosa, O.B. Eroposoii,
N.A. Edpemosa, P.B. aiineBa, JI.B. 3opuna, B.B.

HopmaTtuBHoO-nipaBoBoii 0a30i SBIAIOTCS NoyokeHUs KoHctutyiuu
Poccuiickon ®@enepaunu, YTomoBHbIN koaeke Poccuiickon @enepanuu, YroJl0BHO-
npoueccyaibHbii Kogeke Poccuiickuit denepannn, nasle OenepaibHble 3aKOHBI,
[TocranoBnenuss Ilnenyma BepxoBHoro Cynma Poccuiickoin ®epepanuu,
MOA3aKOHHBIE, HHbIE HOPMATHUBHO-TIPABOBHIE AKTHI.

B kadecTBe MeTOI0JIOTHYECKOH OCHOBBI KypCOBOM paOOThl BOLUIM
TPaJAMIIMOHHO TPUMEHSEMbIE B HayKe OOIEHAy4YHbIE W YACTHOHAYYHBIE METOIBI
MO3HAHUS, TAaKW€ KaK: CHUCTEMHBIA, CPaBHUTEJIBLHO-NPABOBOM, CTATUCTUYECKUU,
(bopMallbHO-JIOTUYECKUE METOAbl, aHalu3, CHHTE3, WHAYKIUSA, JeAYKIIHS,
00001IeHNE MTOYyYeHHBIX JaHHBIX U JPYyTHE.

Crpykrypa. KypcoBas paboTa COCTOUT U3 BBEJEHUS, ABYX TJIaB, YETHIPEX

naparpadoB, 3aKIIOUYEHHUs], CIIUCKA UCI0JIb30BAHHBIX HCTOYHUKOB.





TJIABA 1. OBILIASI XAPAKTEPUCTHUKA CYJIEBHOM SKCIIEPTU3bI B
YTI'OJIOBHOM JEJIE.

1.1. TlonsTHe U BHABI Cy1e0HOI IKCIIEPTH3bI B YTOJIOBHOM IpoLecce.

CyneOHasi sKcmepTu3a — 3TO IMpoIecCyalbHOE JEHCTBUE, COCTOSIIEE W3
MPOBEICHUSA HCCIEAOBAHUN MW Jayu 3aKJIIOYEHUS DSKCIEPTOM IO BOIPOCAM,
pasperieHne KOTOPBIX TPeOyeT CIeNHAIbHBIX 3HAHUI B 00J1aCTH HAyKH, TEXHUKH,
HCKYCCTBA WJIM PEMECIIA, U KOTOPbIE MOCTABJICHBI MEPE]T SKCIIEPTOM CYJIOM, CYIbEH,
OpPraHoM JI03HaHWS, JIUIIOM, MPOU3BOMSIIMM JO3HAHUE, CIEAOBATEIEM, B LEIAX
YCTAHOBJICHUSI OOCTOSTENBCTB, IMOJUICKAIINX JTOKA3BIBAHUIO IO KOHKPETHOMY
neny’. ITo pe3ynbpraraMm HccieOBaHUs SKCIEPT COCTABIISCT 3aKIOUYCHUE, KOTOPOE
ABJISICTCS. OJJHUM M3 MPEIYCMOTPEHHBIX 3aKOHOM HCTOYHHKOM JOKA3aTeNIbCTB, a
(dhakTHYeCKHE TaHHBIC, COJIEPKAIIECs B HEM, JIOKA3aTeIbCTBAMH.

CyneOHass »sKcmepTh3a SBISIETCS  CAMOCTOSITENBHOM —IpoLiecCyalbHOM
dbopMoil MoSTydeHUs1 HOBBIX U YTOUHEHHSI UMEIOIUXCS JToKa3aTeabcTB. CyieOHyI0
DKCTIEPTU3Y OT OIKCIEPTH3, OCYIIECTBIISIEMBIX B HHBIX cdepax dYeIoBEYECKOU
JESITEIbHOCTH, OTJIMYAKOT CIECAYIOIIME MPU3HAKHW: MOATOTOBKA MATEPUAIOB IS
MPOBEJCHUS JKCIEPTH3 , Ha3HAYEHHWE U TMPOBEICHHE €€ C COOJJICHUEM
CIIEIUAJIBHOTO TIPAaBOBOIO PErJaMEHTa, OMPEISISIONIEro MpaBa U 00S3aHHOCTH
JKCHEpTa, CYOBEKTa, HA3HAUMBIIETO HJKCIEPTU3Y, YUYACTHUKOB YTOJOBHOTO,
IPOKIAHCKOTO W apOUTPaXHOT'O IIpoIlecca, MPOBEACHUE HCCICIOBaHUS,
OCHOBAHHOT'O Ha UCITOJIb30BAHMH CICIIUAJIbHBIX 3HAHUM, a TAKKE J1aua 3aKJII0UCHUS,
MMEIOIIETO CTAaTyC UCTOYHHUKA JOKA3ATEIbCTB.

OcHoOBaHUS U MOPSAIOK Ha3HAUYCHUs CYJIEOHBIX DKCIIEPTHU3 IO YTOJOBHBIM U
TPAXIAHCKUM JIeJIaM OIIPENEIISFOTCS COOTBETCTBYIOIIMMHU KoJiekcaMu Poccuiickon
deneparuu:  YTOJIOBHO-TIpOIIECCYadbHbBIM  KogekcoM  (mamee VIIK  P®),

rpakIaHCKUM TIporieccyanbHbiM KojiekcoM (nmanee I'TIK P®) mnm apOuTpaskHbIM

1 Cm.: ®depepanbueiii 3akom ot 31.05.2001 Ne 73-®3 (pex. or 28.06.2015) «O
TOCYJapPCTBEHHOM CyIeOHO-IKCIIEPTHON esATeIbHOCTH B Poccuiickoi denepanumy.
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nporieccyaabHbIM KojiekcoM (nanee AITK PD). DTu KoIeKChl yCTaHABJIMBAIOT MPaBa
U O0OSI3aHHOCTH JIMI], NPUHUMABIIMX YyYacTHE B TMPOU3BOACTBE CyACOHOU
DKCIIEPTU3bl, HMX MPABOOTHOLIEHUS, COJEPKAHUE COCTABISIEMBIX IIPH 3TOM
OCHOBHBIX IPOLECCYaIbHBIX JOKYMEHTOB, PErJIaMEHTUPYIOIIUX  BOIPOCHI,
CBSI3aHHBIC C MOPSAKOM HA3HAYEHHS U MPOU3BOJACTBA SKCIEPTU3BI. B KaxmoMm u3
NPUBEACHHBIX BBIIIE HOPMATHUBHBIX akTOB, a HMeHHO (cT. 78 VYIIK PO,
cT. 74 TTIK PO, ct. 66 AIIK PD) ycTanaBimuBaeTcsi, 4To CyAeOHBIC SKCIIEPTU3HI 110
YTOJIOBHBIM W TPAXKIAHCKUM JIeJlaM Ha3HA4yalTCs B TEX CIydasx, KOrja s
paspenieHusi OINpPEAENICHHBIX BOIPOCOB IPU MPOU3BOJACTBE IO ITUM JI€jaM
HEOO0XOIMMBI HAyYHBIE, TEXHUYECKHE U IPYTHE CIECIHATbHbIC TTO3HAHMS .

Ucxons u3 undopmanuu, npencrasienHort B YIIK PO, AIIK PO, I'TIK PO
MOKHO OIpEAENuTh, YTO NPEeIMETOM CYyAeOHON JKCHEepTU3bl  SBISAIOTCA
(dakTryeckue naHHble (0OCTOSITENBCTBA JIE€Ta), UCCIETYEMbIE U YCTAHABIINBAEMbIC
IpU paccielOBaHUM WM B CyAeOHOM pa30uparesibCcTBE YIrOJOBHOTO WU
Ipa)</1aHCKOTO Jiea Ha OCHOBE CIIELUAIbHBIX TO3HAHUN B 00JIaCTH HAYKH, TEXHUKH,
MCKYCCTBA WU peMeciia’.

Takxe, nan1 KOMIUIEKCHOIO PEIIEHHs paccMaTpuBaeMoOro BOIpoca
HEOOXOMMO ONPEJEIIUTh OCHOBHBIE HANpaBJICHUs CyAeOHOM SKCIEPTU3HI, a TAKXKE
BBIJICJIUTh 3a/1a4ud HaIpaBJIEHHbIE HA WUJCHTU(DHUKALUIO OOBEKTOB, HAIpPUMEp, B
KPMMMHAJIMCTHKE TaK Ha3bIBAKOT OTOXKIECTBIECHUE OOBEKTA MO €r0 OTOOPAKEHHIO®,
Croza e MOXHO OTHECTH 3a/1a4d YCTAHOBJIEHUS JINYHOCTH YEJIOBEKA, KUBOTHBIX,
pPacTeHHI, IPEAMETOB, BEIECTB, MATEPUAIIOB U n3aennii. Harmpumep, yctaHOBIIEHHE
JIMIA, UCIIOJIHUBIIETO JOKYMEHT, IO IOYEPKY MJIM YCTAaHOBJICHUE, KAKUM OpYIHEM

B3JIOMAaH 3aMOK.

1 Cm.: Jlpsaxonosa O.I'. 3akmiodyenus U NMoKa3aHUs dKCIepTa U crenuanucra / busHec B
3akone. 2008. Ne 1. C. 114-116.

2 Cm.: Denmepanbubli 3akoH oT 31.05.2001 Ne 73-®3 (pem. ot 28.06.2015) «O
TOCYJapCTBEHHOM Cy/IeOHO-IKCIIEPTHON JesATeIbHOCTH B Poccuiickoit denepanumy.

8 Cwm.:E.P. Poccunckas, E.M. Tamsmumua /HacronbHas KHUTa CyOpu: cyneOHas
skcnepruza/. 2010/ C. 19.





Hpyras rpynmna 3aaady-IMarHOCTUYECKHE KOTOPBIE COCTOSIT B BBISIBICHUU
MeXaHu3Ma COOBITHSI, BPEMEHH, croco0a M TMOCJIEN0BATEILHOCTH JCHCTBUMH,
COOBITUM, SIBJICHUI, IPUYMUHHBIX CBSI3€H MEXTY HUMH, IPUPOJIbI, KAYECTBEHHBIX U
KOJIMYECTBEHHBIX XapPAaKTEPUCTUK OOBEKTOB, HX CBOWCTB U MPU3HAKOB, HE
MOAJAIOIINXCA HEMOCPEACTBEHHOMY BocnpusThio. Hampumep, Takum Kak
MEXAaHU3M BO3HUKHOBCHMS II0XKapa WM B3pPbIBA, KAKOBBI COCTAB M TEXHOJIOTHS
W3TOTOBJICHUSI JTaHHOTO MHUUIEBOIO MPOAYKTa, KaK OH OTJIMYaeTcsa OT
M3TOTOBJIEHHOTO B COOTBETCTBUHM C YTBEPKICHHBIMU TEXHUYECKUMH YCIOBUSIMU.

Tak xak 0OBEKTaMU HCCIEJOBAHUNA CyJeOHOW JKCHEPTU3BI SBISIOTCA
BEILIECTBEHHBIE JOKA3aTEIbCTBA, JOKYMEHTHI, IPEAMETHI, )KUBOTHBIE, TPYIIBI U UX
4acTH, 00pa3Upbl 17151 CPABHUTEIBHOTO HCCIEOBAHUS, @ TAKKE MaTEpPHAJIbI IeJ1a, IO
KOTOpPOMY TIPOM3BOAUTCA cCyAeOHas »skcreptusa. Kiaccudukamus cyneOHbIX
9KCIEPTU3 MOXKET IMPOU3BOAUTHCS IO PA3IMYHBIM OCHOBaHHUAM: 1) XapakTepy
CIICIMATBHBIX TIO3HAHUM, 2) MECTY U TIOCIICIOBATEILHOCTH MIPOBEACHUS, 3) 00bEMY
uccieoBanusi, 4) coctaBy SKCIEpTOB.

[To xapakTepy, UCIOIB3YEMbIX B HUX CIHEHUAIBHBIX MO3HAHWH, Cy/ncOHbIC
DKCIIEPTU3bl MHOrOOOpa3Hbl, TaK Kak BOIPOCHl, BO3HUKAIOUIME B XOJE
CYJIOTIPOM3BOJICTBA, MOTYT OTHOCHUTHCSI K JIIO0O0I OTpaciii CHelUalbHBbIX 3HAHUH.
[ToaTOMy OHM Takxke pa3HOOOpa3Hbl, KaKk U cPpepbl YEIOBEUECKON NeATEIbHOCTH. B
oO1e#t Teopuu Cy1e0HOM IKCIEPTU3BI UX MPUHSATO TOIPA3IETATh Ha KIACChI, POJIBI
u Buabl. Cpen KJIaccoB CyA€OHBIX DKCIEPTHU3 BBIACISIIOT: KPUMUHAMCTUYECKHUE,
MEIUIMHCKHE, OHOJOTUYECKHE, HKOHOMHYECKUE, HHKEHEPHO-TEXHUYECKUE.
Kaxxmoit u3 HuX oTBEUaeT MpeaIMeT, 00ObEKT U METO] UCCIICIOBAHMUS.

[To MecTy npoBeicHHS, SKCIIEPTU3bI ISTATCS Ha J1Ba BUJA: 1) MPOBOIUMbIC B
DKCIIEPTHBIX YUPEKACHHUSIX , 2) BHE OKCIEPTHBIX YUPEKACHHUH, TOCKOIbKY
IpoLECCyaIbHOE 3aKOHOAATENLCTBO MO3BOJISIET HA3HAYUTH HKCIIEPTOM JIH000€ JIHIIO,

oOJyafaroniee CrernuagibHbIMA TMO3HAHUSIMHU, HEOOXOJUMBIMU [IJII Pa3pelICHUS

1 Cm.: ®depepanbueiii 3akom ot 31.05.2001 Ne 73-®3 (pex. or 28.06.2015) «O
TOCYJaPCTBEHHOM CyIeOHO-IKCIIEPTHON JesATeTbHOCTH B Poccuiickoit denepanumy»





8
BO3HHUKIIAX [0 Jely BompocoB ! . Cremyer OTMETHTh 4YTO, MPOU3BOJCTBO
AKCIIEPTHU3bI B IKCIIEPTHOM YUPEXKICHUH, SIBISIETCS 00Jiee MPEINOYTUTENbHBIM, U
M03TOMY OOJIBIIMHCTBO CYACOHBIX AKCIIEPTU3 MPOU3BOJAUTCS UMEHHO B HUX.

[Io oO0bemy wuccienoBaHUS OKCIEPTU3Bl JENATCA Ha OCHOBHBIE U
JIOTIOJIHUTENIbHBIE, KOMUCCUOHHBIE U KOMIUIEKCHBIE.

B mpaktuke cyaeOHO-3KCHEPTHBIX YUPEXKACHUNW HAMOONbIIEe YHUCIO
3aHMMAIOT TaK HA3bIBAEMbIE NEPBUYHBIC SKCIIEPTH3bI, HA3HAYAEMBIE B MOPSAKE,
npeaycmorpeHHoM  YIIK  P®. [Ipou3BoACTBO JOMOTHUTEIBLHON CyaeOHOM
DKCHEPTU3bI, HA3HAYAETCS B CIIy4ae HEJOCTATOYHOW SICHOCTH WJIH ITOJHOTHI paHee
JAHHOI'O0 3aKJIOYEHMsS, a TaKXke II0CJIe IPOBEACHUS OCHOBHOM JKCIIEPTU3BI,
U TOopydyaeTcs TOMY K€ OKCIEpTy, WIH JAPYyrod KOMHCCHU DSKCIEPTOB 2 .
[Tpon3BOACTBO MOBTOPHON CyIE€OHOM SKCIEPTU3bl, HA3HAUEHHOW B CBS3H C
BO3HUKIIMMHU Y CYyJa, CYIbM, JUIA, MHPOU3BOIALIEIO JO3HAHWUE, CIENOBATEIs
COMHEHHUSIMU B MPABHJIBHOCTU WM OOOCHOBAaHHOCTH paHEe JAHHOIO 3aKIIOYEHUS
II0 TEM € BOIIPOCaM, IOPY4YAETCs APYroMy OSKCIEPTY WU IPYrod KOMHUCCUU
skciepToB ° . Ecmm akcmepT wHcciemoBam HE BCe NPEICTABICHHBIE B €TO
pacnopsbKeHne OOBEKThI, @ TOJBKO YacTh MX WJIM PELIUI TOJbKO HEKOTOpHIE M3
IIOCTABJICHHBIX II€pPE] HUM BOIIPOCOB, TaKas JKCIEPTH3a SBIAECTCS HEIOJIHOM.
Hepenko mepBuuHBIE, a TaKXe NOBTOPHBIE OKCIEPTU3bI  BBINOJHAIOTCS
KOMMCCHOHHO, HECKOJIbKUMHU JKCIEpTaMu OJIHOU CIIELIMAIIBHOCTH.
Pa3HOBHIHOCTBIO KOMUCCHOHHBIX SIBIIIFOTCS KOMIUIEKCHBIE DKCIIEpTU3bl. B cocras
KOMMCCHUH B TAKOM CJIy4ae BXOJAT KCIIEPTHI PA3JIMYHBIX CIIEHUAIBHOCTEN, KOTOPBIE

COBMCCTHO PCIIAOT OAWMH M TOT KC BOIIPOC CBSI3aHHBIM C PacCiICaAyCMBIM B CYJIC

JCJIOM.

1 Cm.: YronosHo-nmponeccyanshblii komeke Poccuiickoit ®emeparuu ot 18.12.2001 Ne
174-®3 (pen. ot 12.11.2018)

2 Cm.: Munma A.B. Cyne6Has SKcriepTHsa B 10Cy1e0HOM TIPOM3BOJICTBE TI0 YTONOBHOMY
neny/ Yuebnoe nocobue/ Kazanckuii penepanpusiii yausepcurer 2017 C. 32.

8 Cm.: ®enepanbueiii 3akoH or 31.05.2001 Ne 73-®3 (pem. or 28.06.2015) "O
TOCYJapCTBEHHOM CyIeOHO-IKCIIEPTHON AesiTenbHOCTH B Poccuiickoit deneparun’”





Taxxke cnemyer OTMETUTh, 4YTO CyAcOHAas DJKCIEPTH3a IOCTOSIHHO
YBEJIMYMBACT TMOTEHIMA 3a CUYET COBEPUICHCTBOBAHUS METOJUK HCCIIEIOBAHUS
00BEKTOB CyI€OHBIX IKCTIEPTU3 U TTOSBIICHUS HOBBIX €€ pa3HOBUIHOCTEH. ITOT PO
NEATEILHOCTH TIOCTOSIHHO —Pa3BHBACTCS, IMOACTPAaWBasCh TMOA TpeOOBaHMS,
yCTaHaBJIMBAEMbIE 3aKOHOIATEIbCTBOM. 3aKOHOIATENb BBIJCISIET IEPEYCHb BUIOB
CyZIeOHBIX IKCIIEPTHU3, & UMEHHO:

CyneObHO-7KOHOMUYECKUE IKCIIEPTU3BI, K KOTOPBIM OTHOCSATCS

1.1 CypnebHo-Oyxranrepckas JKCIEpTU3a HalpaBieHa Ha BbISBICHUE
O00CTOSITENNLCTB B paMKaxX TPaKTAHCKOTO WJIM YrOJOBHOTO Jejia, a TakKe Ha
OTIpeJIeICHHEe MEeXaHU3Ma M0yl OyXTaITePCKUX OTYETOB, CTPOUTEIBHBIX HOPM U
np. Croma k€ MOXKHO OTHECTH aHTHKOPPYIIIMOHHBIM aHalu3 JOKyMEHTa ' .
DUHAHCOBO-9KOHOMUYECKAs JKCIEePTHU3a BKIIOYAET-PACCMOTPEHUE PACUETHBIX
ornepanuii, UHAHCOBBIE OTHOIIEHUS C TOCY/IapPCTBEHHBIM OIOJIKETOM, OTIEPALIUHU C
IIEHHBIMU OyMaramu, pacrpeaeIcHIeM MPUOBLIH.

1.2 ToBapoBemyeckas 53KCIEPTH3a-BBISBISET KAaYeCTBEHHBIE IOKa3aTeNu
HEIPOIOBOJIbCTBEHHBIX TOBAPOB, UX COOTBETCTBHE HOPMATHBaM HU3TOTOBIICHHUS.

1.3 OmeHouHast dKCIEPTH3a OMPEILSISIET KOJTUISCTBEHHBIE U CTOMMOCTHBIE
1oKa3aTel HaHECEHHOTO MPECTYIJICHUEM yIepoa.

Crnenyromuii BUJ CyaeOHON SKCHEPTHU3bI, 3TO Cy/eOHO- TUHTBUCTUYECKAS,
KOTOpasi 3aHUMAeTCsl JIMHTBUCTUYECKMM AaHAJIU30M YCTHBIX W TMHCHbMEHHBIX
BBICKAa3bIBaHUN (B T. B CETH MHTEPHET), HHTEpIpETaliel, pa3bsiCHEHUEM
yHOTpPEOJICHHS CJIOB M CJIOBOCOYETAHUM, MOHATUI B 3aBUCUMOCTH OT KOHTEKCTA.

Takke  3aKOHOAATENb  BBIICJISET TAaKOM  BHUJ  OKCHEPTH3bI, KaK
CyneOHO- HOPMAaTHMBHYIO, KOTOpas B OCHOBE CBOEU JAESATEIBLHOCTH OIpeiessieT
HOPMBI TIpaBa, COAEPIKAIIUE COCTaBbl MPECTYIUICHUHN B cepe SKOHOMHUKH, HO JIJIs

WX MPABWIBHOTO OMPEICICHHUS W MPABUILHOTO MOHUMAHUS TPEeOyeTCs XOPOIIni

1 Cwm.: Escuxor K.C. Knaccudukanms cyneousix skcneptus // UsBectuss Tynbckoro
rocyzapcTBeHHoro ynusepcutera. Cepus: DkoHOMHUUYECKHE U opuandeckue Hayku. 2009. Ne 1.
C. 321-327.

2 Cm.: CyneGHO-OleHOYHAs dKcHepTus3a. IIpaBoBblE, OPTaHM3ANMOHHBIE M HAYYHO-
MeToandeckue ocHOBHI. M3narenscTBo: FOHMTH-/{ana, 3aKoH U mpaBo.
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YpPOBEHb MOATOTOBKM C YYETOM MHOKECTBA HOPMATUBHBIX MPABOBBIX aKTOB M3
paznuyHbIX oOnacteil. OHa UCTIOIB3YETCS MPU PEIICHUH BOIPOCOB O COOJIIOICHUU
MPaBUJI TTOKApPHOU OE30MACHOCTH, TOPOKHOTO JBHKEHUS, MOJIaul OyXTanTEepCKUX
OTYETOB, CTPOUTEILHBIX HOPM U JIp.

CyneOHO-TICUXO0JIOTUYECKHE IKCIIEPTU3bl pACCMATPUBAIOT MICUXOJIOTHYECKHE
OCOOEHHOCTH TICUXMYECKH 3I0POBBIX JIFOJIeH. Pa3bsCcHSAIOT pa3iMvHbIe CHTYaIluH,
KOTOPbIE UTPAIOT HEMAJIOBAXKHYIO POJIb MPU KIACCU(PUKALMU Psiia MPECTYTIICHUN.
K Takum cutyanusm otHocuTcs: ¢dakT Hauuus addexra B MEepUOJl COBEPILICHUS
OOBHHSEMBIM BMCHIEMBIX €My JESHHUH; COCTOSHUE JIMIA, COBEPIIUBIIETO
caMOyOHUICTBO (MMEJIO JIK MECTO JJOBEACHHE JJ0 CAMOYOUNCTBA), a TAKIKE COCTOSTHUE
yeJIoBeKa B MEPUOJ] yIIPaBIECHUS UM TEXHUKOM; yCTaHOBJIEHUE (aKkTa CTOCOOHOCTH
OT/IaBaThb OTYET CBOUM JICHCTBUSIM.

CyneOHO-MeUIIMHCKAs SKCTIePTH3a 3aHUMAETCSl U3YUCHUEM KUBBIX JTIOJICH,
TPYNOB, BEIIECTBEHHBIX JOKa3aTelIbCTB. PaccMaTpuBaeT MEIUIIMHCKHUE ACIIEKTHI,
TaKue KaK TSKECTb IPUUYMHEHHOTO BPeAa 340POBbIO, IPUYHHBI U JABHOCTh CMEPTH,
MEXaHM3M TMoJiyueHusi TpaBM. [lpu aHanu3e BEIIECTBEHHBIX JOKa3aTEIbCTB
OMPENICNAIOT CBOMCTBA KPOBHU, BOJIOC, CIEPMBbI M JIPYTUX BBIJCICHUN, YaCTHI
OpraHOB W TKaHel, oOHapykuBaeMbIX Ha HuX. K mnpumepy o00pas3ipl KpoBU
OTOUPAIOTCA C II€JIbIO MPOBEACHUS HAPKOJIOTUUECKOTO aHaiau3a JJisl MOJTyYeHUS
JAHHBIX O COJIEP)KAHUU HAPKOTUICCKUX BEIICCTB M aJIKOTOJIS .

MarepuanoBenyeckue  CyqeOHBIE  IKCIEPTU3bl  BBIABISIIOT  COCTaB,
dbuznyeckre, XMMUYECKHE CBOMCTBA, TEXHUYECKUE XAPAKTEPUCTUKHU TPOIYKIIUH,
MO3BOJISIONINX €€ UICHTU(DUITPOBATS.

[Tcuxodusuonoruueckass dSKCOEPTU3a, OCYIIECTBISET MPOBEPKY  Ha
nonurpade (IeTeKkTope JKH). DTO TECTHUPOBAHHUE JJIS YCTAHOBJICHUS JIOKHBIX
BBICKA3bIBAHUN C TOMOIIBIO CHCIHAIBHOTO OOOpYAOBaHMS, KOTOpoe JaéT

MPECTaBICHUE O CYOBEKTUBHOM BOCIPHUATHH YEJIOBEKOM KaKUX-JTHMOO COOBITHUI

! Cm.: Cynebnas mequmuna. /M.: FOpuamdeckas nuteparypa/, 2016. C.72 .
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WJIU OTJAEJIBHBIX JEHCTBUM, IIyTEM IIPOSIBICHUS ONPEACIEHHON PEAKIIMN OpPTraHU3Ma
YEJI0BEKA.

Oco0yto poib W3 BCEX MPEICTABICHHBIX PA3HOBUIHOCTEH CyACOHBIX
AKCHEPTU3 3aHUMAIOT KPUMUHAIUCTUYECKUE DKCIEPTU3bI, KOTOPHIE B TEPBYIO
ouepe/ib MO3BOJIAIOT BOCCO3/IaTh KApPTUHY MPECTYIUICHUS, TOMOTaloT 0OHAPYKUTh
cienbl, coOpaTh, HCCIENOBAaTh, OLEHUTh M HCHOJIb30BAaTh KX B KAueCTBE
JI0Ka3aTeNLCTB [0 YTOJIOBHOMY ey, JlaHHbIi BU] CyIeOHOM SKCIEPTH3EL B CBOIO
odepellb COCTOUT U3 PsAlia MOABUIOB, & UMEHHO!

1) Tpaconormueckass 3KCIEpTH3a, KOTOpas M3yJaeT CIIebl MEXaHUICCKOTO
BO3zielicTBUs. E€ oObekTaMu SIBISIIOTCS CIIEbl YETIOBEKa, MEXaHU3MOB, OpYIUN U
Tpancnopta. Ilo ciemam-oTroOpaxkeHUIM MOXXHO HJICHTHU(PUIMPOBATH JIUIO WIH
MpEeAMET, WX OCTAaBUBIIMKM (CJEbl MOOIIB, OTIEYATOK IPOTEKTOpA IIMHBI
TpaHCIIOPTHOTO cpejicTBa). [1o cnenam-nipenmMeram, TO €CTh pa3IOMaHHBIM 3aMKaM,
COpPBaHHBIM TIOMOaM, OCKOJIKaM, OINpeeseTcs Xapakrep aeucTBuid aun. Cieabl-
BelecTBa (Karm HePTenpoAyKTOB, KyCOYKM PE3WHBI) JAIOT IPEACTABICHUE O
HaJIMYUU HAa MECTE MPECTYIUICHUS ONPEICIEHHBIX MaTepUaJIOB, BEILICH.

2) JlakTHiaockonmudeckas dKCIepTU3a 3akKiodyacT B ceOe JTaKTHIOCKOIHIO -
HaIlpaBJICHUE KPUMUHAJIMCTUYECKON TEXHUKH, HU3y4Yarollee OTIEYATKU MaJbIEB
yejoBeKa (ManmWJUISIpHBIE Y30pbl) JUIsl YCTAHOBJEHUS UX MNPUHAIJICKHOCTH
KOHKPETHOMY YEJIOBEKY?.

3)bamucTrueckas  AKCHEpPTH3a  HUCCIEAYeT OTHECTPEIbHOE  OpYKHE,
Ooenmpumacel K HeMy, JaéT OTBEThl 00 UCIMOJB30BAHUHU, HAXOJUT CJICIbI
MPUMEHEHUS.

4)DKcnepTr3a X0JIOJHOTO OPYXKHs, U3ydaeT U OTBEYACT Ha BOIIPOC, KOTOPHIS
3a7a0T YYaCTHUKU CJICICTBEHHBIX JCWUCTBUN. BylneT 1M OTHOCHUTBCA NpPEaMET,

oOHapy>KEHHBIH MPH BHITMOTHEHUH CIEACTBEHHBIX JIEWCTBUM, K XOJIOTHOMY OPY>KUIO

! Cm.: 3Baitues P.B. Hekoropble mpoleccyalbHble IpOOIEMbl  Ha3HAYEHHS
KPUMHHAITHCTHIECKUX dKcnepT3 // busnec B 3akone. 2008. Ne 1. C. 87-89.

2 Cm.: AvuaeB ®.I. Pons u 3HaueHHe CyJeOHBIX OKCIEPTH3 B pacclel0BaHUHU
npectymienuit // kcnepr-kpumuHaauct. 2008. Ne 2. C. 2-4.
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¥ KaKuM criocoboM oH u3rorosieH? KpoMe nosicHeHuit 0 caMmoM IpeaMeTe, JatoTcst
Pa3bSCHEHHUS O CIIEJIaX, OCTABJIEHHBIX C IOMOIIBIO XOJIOJAHOTO OPYXKHUSI.

5)3kcnepTr3a JOKyMEHTOB, TAKOW BHUJI TIOMYJISIPEH HE TOJBKO B YTOJIOBHOM
CYJIOIIPOU3BOJICTBE, HO U B apOuTpaxHOM. C €€ MOMOIIbIO YCTaHABIMBAETCS (DAKT
MOJAJICTIKA JOKYMEHTOB, TNEpBOHAYaIbHBIM TEKCT, €CJIM OH ObLI HCIpaBIIEH,
JABHOCTh JOKyMeHTa. Kak mnpaBwio 3TO, JOKYMEHTBI O pacHoOpsHKEHHH
MMYIIIECTBOM (3aBelIaHusl, JapCTBEHHbBIC) UCCIEAYIOTCS B KOMIUIEKCE C U3yYEHUEM
0CcobeHHOCTEN MouepKa’,

6)IloyepkoBeuecKas, yCTaHABIMBACT MPUHAIIICKHOCTD TIOANKCH, PYKOTIHCH
KOHKPETHOMY JIMIlY, a Takke (DaKT MOJAENKU C MCIOJIb30BAaHUEM OINpPEACTIEHHBIX
CPEACTB U TEXHHUYECKUX MPUEMOB?,

7)DoToTexHUYECKas IKCIEPTU3a, u3ydaetr hororpaduieckue H300paKeHHS
Y HOCUTEJIN ITUX U300paKeHUH.

Takum 0Opa3zoM MOABOMASI UTOT MOYKHO CKa3aTh YTO 3aKOHOJATENb BBIJECISET
00JIbI1I0€ KOJIMYECTBO BUJIOB CYACOHBIX 3KCIEPTU3 C LIEIbI0 MOJIYYEHHUs] Hauboee
TOYHOI'O M MOJIHOTO 3aKJIIOUEHHsSI OT HKCIEPTOB, U3YHAIOLIUX OOBEKTHI CyIeOHOM
AKCIIEPTU3bl HEOOXONMMBIX NJIsi pa3pelieHs] pacCcMaTpUBAeMOro Jiena B Cyje, a
Tak)Ke J1auyd HanboJiee YeTKOro M apryMEHTUPOBAHHOTO OTBETA HA MOCTABIICHHBIE
nepeja 3KcnepToM Borpoc. B Tom uncne paznooOpaszue BUAOB U 337a4 CyIAEOHBIX
DKCIIEPTU3 UTPAET HEMAJIOBAXKHYIO POJIb B HACTOSAIIMMN MEPUOJ BPEMEHM, TAK KAK
HOSIBJIIETCA OOJIBIIOE KOJIMYECTBO CIIOCOOOB KaK COBEPIICHHUS, TaK U COKPBITUS
COBEPILIEHHBIX MPECTYIJIEHUN CYIIECTBEHHBIM O0pa3oM BIUSET Ha YPOBEHb HUX

PacKpbIBAEMOCTH.

! Cm.: XKykosa MLIL., ITyuko H.A.. DKcrepTu3a EHHOCTH YIPaBIeHYECKHX JOKYMEHTOB
Y KOMIUIEKTOBaHHE UMU TOCYJIapCTBEHHBIX apXMBOB (TEOPHUS U METOJMKA) /COCT. Y caHOBa U Jp.-
M., 2006 C.75.

2Cwm.: EscukoB K.C. Kmaccudukarms cyne6busix skcmeptus // Wssectus Tymbckoro
rocyzapcTBeHHoro ynusepcurera. Cepusi: DkoHOMHUECKHE U opuandeckue Hayku. 2009. Ne 1.
C. 321-327.
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1.2. Yr0/10BHO NpouiecCyajabHbIH CTATYC IKCNEPTA, KAK OJTHOTO U3
YUYACTHHKOB MPOU3BOJACTBA Cy/1e0HOI IKCIIEPTH3HI.

CyneOHblii SKCTIEPT HAJEJIECH ONPEACICHHBIMU MPOIECCYyIbHBIMU MPABaAMU U
00s13aHHOCTSIMH, COBOKYITHOCTh KOTOPBIX OIPEACNIACT €ro IpaBOBOM CTaTyC B
yrojgoBHOM cynonpousBoactse. B YVIIK P mannpiM nmpoueccyanbHbIM IpaBaM U
00s13aHHOCTSIM TOCBAIIEHBI psifi ctatel. [IpaBoBoe moJIOKEHUE HKCIEepTa Kak
y4acTHUKA YTOJIOBHOTO CYJIONpPOU3BOJCTBA ompexaensiercs B cr. 57 YIIK PO.
JlanHasi cTaThsl ONpeNeNsieT 3KCIepTa Kak JMIo, O0Jajlarollee CrhelralbHbIMU
3HAHUSMH U HA3HAYEHHOE B MOpsiake, ycraHoBIeHHOM YIIK P®, nyis nmponsBoacTBa
CyIeOHOM IKCIIepTH3bl U Aaun 3akirouecHus. B 4. 2 c1. 195 VIIK P® yka3eiBaercs,
4TO CyJeOHas »JKcIepTH3a MPOU3BOAUTCA TOCYNAapCTBEHHBIMU CYJIEOHBIMU
HKCIIEPTAaMU M MHBIMU JKCIIEPTAMU M3 YMCIa JIUIl, O0JaJaroluX CrelruaIbHbIMU
sHaHusMu. B VIIK P® Hurme He gaercs pa3biACHEHUM OTHOCUTEIIBHO
rOCyJIapCTBEHHOI'O CYJIEOHOr0 3KCIEpTa, HO OHO conaepxurcs B dDenepanbHbIi
3akoH No 73-®3 "O rocyaapCTBEHHOW CYIeOHO-IKCIEPTHOU NESITEIBHOCTH B
Poccuiickoit @enepanun’

B coorBercTBMM ¢  yKa3aHHBIM  BbIIe  (elepaNbHBIM  3aKOHOM,
«rOCYJJAPCTBEHHBIM CYACOHBIM 3KCIEPTOM SIBISIETCA ATTECTOBAHHBIA PAaOOTHHK
rOCyJIapCTBEHHOI'O CY1€0HO-IKCIIEPTHOTO YUPEKACHUS, IPOU3BOAAIIUN CyIeOHYIO
IKCTIIEPTU3Y B MOPSIIKE UCTIOTHEHUSI CBOMX JODKHOCTHBIX 00S3aHHOCTEH»!, Takke
YCTaHABIMBAETCA, YTO «JIOJDKHOCTh JKCIIEpTa B TOCYIAapCTBEHHBIX CYIEOHO-
DKCIIEPTHBIX YUPEKICHUAX MOKET 3aHUMATh rpaxxaanud Poccuiickon denepaunu,
UMEIIIMKA  Bbicliee  IpodeccuoHambHOe  OOpa3oBaHWE U MPOIIEAIUN
NOCJIEAYIOUIYI0 TMOJArOTOBKY I10 KOHKPETHOM 3KCIEPTHOW CHEHHAIBHOCTH B
MOPSIAKE, YCTAHOBICHHOM HOPMATHBHBIMU MPABOBBIMU aKTaMU COOTBETCTBYIOIINX

(benepaabHBIX OPraHOB MCIIOJIHUTEIBHON BIACTH»?.

1 Cm.: ®enmepanpeii 3akoH ot 31.05.2001 Ne 73-®3 (pex. or 08.03.2015) "O
roCy/IapCTBEHHOU Cy1e0HO-IKCIIEPTHOM AeaTenbHocTH B Poccuiickoit deneparmn”
2 Cm.: Tam xe .
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UTto KacaeTcsi MHBIX IKCIIEPTOB U3 YMCIIA JIUI, 00JIaJA0NUX CIEIIAATbHBIMU
3HaHUSAMHM, yKa3aHHBIX B 4. 2 cT. 195 VIIK P®, To 3akoHOnaTe b HE BBIJBHUTacT
TaKUX ke TpeOOBaHMI K HUM. B KadecTBE MHBIX SKCTIIEPTOB OOBIYHO HA3HAYAIOTCS
CIEUUAIIMCTBl BY30B, MPEANPUITHI U YyUpexAeHUM, 00JaJalone A0CTaTOYHOMN
KBAIM(PUKALMEH 7 MPOU3BOJACTBA COOTBETCTBYIONIIEH »JKcIepTu3bl. B 3THx
CllyyasX Ha CJeJoBaTelsi W CyJ BO3Jaraercsi OOS3aHHOCTh BBIICHEHUS
HEOOXOJMMBIX JAaHHBIX O CIEHUATBHOCTH W KOMIETEHTHOCTHU OHKCIepTa. OTU
JJAHHBIC YCTAHABJIMBAIOTCA BO BpPEMsS H3YUYCHHS CIEIOBATEIEM CHEUUATBHON
JUTEPATYPHI, O€CEbI ¢ IPEAIoIaraeéMbIM SKCIIEPTOM U IPYTUMH CIIEITUATUCTaMHU, a
TaK)X€ BBIACHEHHS BOIPOCA O TOM, HE 3aMHTEPECOBAH JM OH B HCXOHE
paccMaTpUBaEeMoro JIena.

[IpaBa skcnepra, npeaocTaBiieHHble eMy coriacHo c¢t. 57 YIIK P®, narot
€My BO3MOXHOCTh MHAUBHUAYAIU3UPOBATH JAHHOE MCCIIENOBAHUE, YIYUILIUTh €TI0
KaueCTBO M TOJHATH COOTBETCTBYIOIIMNA Npo(ecCHOHAIbHBIM ypOBEHb. B
YKa3aHHOM CTAaTb€ YETKO ONPEAECIEHbl TIPAaHULBl y4YacTUsl DKCIEepTa B
paccieoBaHUU U CyIeOHOM pa30MpaTeIbCTBE C yUETOM IPUMEHEHUS CTICIIUATbHbIX
NO3HAHWI!. DKCIEepT B Mpase:

1) 3HakOMHTBCS € MaTepuajaMd YTOJIOBHOTO Jeja OTHOCAIIUMHUCS K
npeaMeTy CcylneOHOM HKCHepTu3bl. EcCiM MNpencTaBiICHHBIX CBEACHUN HKCHEPTY
HEJIOCTATOYHO, TO OH BIIPABE M3Y4YUTh U JPYrMe Marepuaibl yroJOBHOTO JIEIa,
OTHOCSIIHECS K IPEAMETY SKCIIEPTU3bL. BMeCTe € TeM ITpaBo IKCIIEPTa 3HAKOMUTBCS
C MarepuajgaMy Jiejia OTPAaHUYEHO MPEAMETOM IKCIEPTU3bl. B MpOoTUBHOM cityyae
MO>KET BOBHUKHYTh COMHEHHE B OOBEKTUBHOCTHU 3aKJIIOYCHHS. 2) X0JaTallCTBOBAThH
O MPEIOCTABICHUN €My JOTIOJHUTEIBHBIX MaTepUalioB, HEOOXOAUMBIX JJISI J1auu
3aKJTI0YEHUS, JTMOO MPUBJICUEHUH K MPOU3BOJICTBY CY/EOHON AKCIEPTU3BI APYTHUX
AKCHEPTOB. 3) y4acCTBOBATh C pa3pellieHus: JO3HABATENs, ClIeI0BATENs, IPOKypopa

N Cyda B MNpOHCCCyaJlbHbBIX ﬂCﬁCTBHHX N 3aJlaBaTb BOIIPOCHI, OTHOCAIIHUCCA K

1Cwm.: 3opun JI.B. TIponeccyansHble TIpaBa W 00A3aHHOCTH JKCIIEPTAa NMPH HA3HAUYCHHUH
IKCIEepTU3bl B cyaeOHOM pa3duparensctBe // BectHuk HOxHO-Ypanbckoro rocynapcTBEHHOTO
yauBepceuteta. Cepus: [Ipaso. 2009. Ne 19. C. 21- 22
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npeaMeTy cyneOHOW SKcmepTusbl. 4) MaBaTh 3aKIIOUYCHHE B Mpeenax CBOeH
KOMIIETEHIIMH, B TOM YHCJE IO BOIPOCaM, HE MOCTABJIECHHBIM B ITOCTAHOBIICHUH O
Ha3HAYEHUU CYAEOHON OHKCIEePTHU3bl, HO HMEIOIIMM OTHOILICHHE K MPEIMETy
AKCIIEPTHOTO HMCCIIENOBaHus. BakHyl0 poibp Urpaetr HOpMa, O MpaBe SKCIEpPTa B
npefenax CBOEH KOMIIETCHIIMM JaBaTh 3aKJIOYEHHE II0 BOINpOCaM, HE
MOCTABJICHHBIM B IMOCTAHOBJIICHUM O HA3HAYCHUM SKCIEPTU3bl, HO HMMEIOIIUM
OTHOIIEHUE K KOHKPETHOMY TIPEIMETY IKCIIEPTHOTO UCCIEIOBAHUA. 5) MPUHOCUTH
*anoObl Ha JAeiicTBusi (Oe3nedcTBHE) M pelIeHUs J03HaBaTels, ClieoBaTels,
MPOKypopa U CyJa, OTPAaHMYMBAIOIIME €ro MpaBa. 6) OTKa3bIBaThCS OT Jaud
3aKJIFOYEHHUS 110 BOIIPOCAM, BBIXOIAIINM 3a IIPEJIEIIbl CIEHUAIBHBIX 3HAHUM, 8 TAKKE
B ClIy4dasiX, €CJIW MPEACTABICHHBIE €My MaTe€pHalbl HEAOCTATOYHBI JJIs JIa4d
3arodeHusi. OTKa3 OT Jlayu 3aKIIOYEHUS JOJKEH OBITh 3asBJICH DKCIIEPTOM B
MMCbMEHHOM BHJI€ C M3JIOKEHUEM MOTHBOB OTKa3a. Tak, B COOTBETCTBUHU C 4. 4
ct. 57 YIIK P® skcnepT He BIpaBe: «0e3 Begoma ciefoBaTels U CyJa BECTU
[IEPErOBOPBl ¢ YYAaCTHUKAMHU YIOJIOBHOI'O CYJONPOM3BOJCTBA IO BOIIPOCAM,
CBSI3aHHBIM C TIPOU3BOJICTBOM CYACOHOM SKCIEPTU3BI a TaKXKE, CAMOCTOSATEIIBHO
coOUpaTh MaTepuaIbl sl SKCIIEPTHOTO UCCIICIOBAHUS, POBOIUTE 0€3 pa3peIiICHUs
JIO3HABATENsA, CIENOBATEIs], Cy/1a UCCICAOBAHUSA, MOTYIIUE IIOBJIEYb MOJIHOE WIIH
YAaCTUYHOE YHUUYTOXKEHUE OOBEKTOB JIMOO M3MEHEHHUSI MX BHEIIHETrO BHJAA WM
OCHOBHBIX CBOMCTB, J1aBaTh 3aBEAOMO JIOKHOE 3aKJIIOUCHUEY, «Pa3TJIallaTh JaHHbIC
IIPEBAPUTEIBHOTO PACCIEA0BAHMS, CTABIINE U3BECTHBIMU EMY B CBSI3U C Y4aCTUEM
B YTOJIOBHOM JIeJIe B KaUeCTBe JKcrepTay’. 3a 1auy 3aBeIoMO J0KHOTO 3aKII0UYEHHUS
Y pasrjalleHue JTaHHBIX MPEABAPUTEIBHOIO CIECICTBUS IKCIIEPT HECET YTOJIOBHYIO
OTBETCTBEHHOCTH cOOTBEeTCTBEHHO 1O cT. 307 u ¢T. 310 YK P®. CTOouT OTMETHUTS,
yto Tipu cpaBHeHUH HOpM YIIK P® o npaBax u 00s3aHHOCTSIX IKCIIEPTa COBMECTHO
¢ @enepanbHbIM 3aKOHOM O TOCYIapCTBEHHOM Cy1€0HO-IKCIIEPTHOM AESTEIIBHOCTH,
B KOTOPOM TaKXe UJET peub O IIpaBax 1 0053aHHOCTX IKCIIEpPTa, OOHAPYKUBAKOTCS

HCKOTOPBIC PACXOXKIACHUS. Peun HACT B OCHOBHOM O IIpaBax H 00513aHHOCTAX

1 Cm.: Yromosro-nporeccyansHeli kojgekc Poccuiickoit ®enepamuu ot 18.12.2001 Ne 174-®3
(pen. ot 12.11.2018)
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skcriepra kak B YIIK P®, tak u B PenepanbHoM 3aKOHE O TOCYAapCTBEHHOM
CyJIeOHO-9KCIIEPTHOM JAesATeNbHOCTU. Tak, HampuMep, B paccMaTpUBAEMOM HaMH
®denepaabHOM 3aKOHE HUYETO HE TOBOPUTCS O IPABE IKCIEPTA HA CAMOCTOATEIBHOE
nojsiyueHue oOpa3loB s CpaBHUTENBHOTO HcciedoBaHus. Kpome Toro,
paccmatpuBaeMblii DeniepanbHblii 3aKOH HECKOJIBKO PacHIMpsiET IpaBa dKCIepTa
IIPY yY4aCTUU €ro B MpOLECcCyalbHbIX AeucTBUsX. Tak, ecau YIIK PO nomyckaer
y4acTHE DKCIIEpTa C pa3pelieHus T03HABATENA, CIEA0BATENS, IPOKYPOpa U Cylia B
MPOIIECCYyANIbHBIX JACHCTBHUSX M MPEIOCTABICHUE IpaBa 3aJaBaTh BOIPOCHI,
OTHOCAIIMECS K MpeaMeTy cyneOHOM skcnepTusbl, To coriacHo denepanbHOMY
3aKOHY O TOCYJapCTBEHHOW CyA€OHO-3KCHEPTHOM JEATEIbHOCTU OSKCIEPTY
paspemaeTcsl «JAefaTh MOJIeKAIIME 3aHECEHUI0 B IPOTOKOJ CIIEICTBEHHOIO
NEUCTBUSL WM CyAeOHOro 3acelaHusl 3asBJICHHs IO IOBOJAY HENPaBUIBHOIO
MCTOJIKOBAHUSI YYaCTHUKAMU TPOIIECCa €ro 3aKIIOUEHHs MU ToKazaHuii»!. Yarie
BCET0 y DJKCIEpTa BO3HUKAET HEOOXOJUMOCTh Yy4YacTBOBaTh B JIOMPOCAX,
CJIIEICTBEHHOM JKCIIEPUMEHTE, OCMOTPAaX, JAOINOJHUTENIBHBIX OCMOTpax MecTa
IIPOUCILIECTBUSI, BEIIECTBEHHBIX [OKa3aTeNIbCTB, B IMOJIYYEHUU OOpa3loB s
CpPaBHUTEIILHOTO HCClIeI0oBaHus (HarpuMep, o0pasioB nouepka). Hepenko skcnept
OJTHOBPEMEHHO XO0J1aTaliCTBYET O MPOBEJIECHNUHU CJIEICTBEHHOIO AEHCTBUSA U MPOCUT
CJIeIOBATENs pa3pelliuTh €My YYaCTBOBATh B HEM.

K 3anmperam B ocyIiecTBiIeHUHN Cy1eOHOM SKCTIEPTU3bI OTHOCUTCS:

«3amper 3KcnepTy B 00X0[ cieloBaTessd U Cyda, 3TO BECTU NEPETOBOPHI C
YYaCTHHKaMHU Tpoliecca MO BONPOCaM, CBSI3aHHBIM C MPOBEJECHUEM SKCIIEPTHU3HI,
HaIpaBjeH Ha TO, YTOOBI OOECHEYUTHh COOJIIOJICHUE YCTAHOBJIEHHOTO 3aKOHOM
npaBuia O TOM, YTO 3aKJIOUYEHHUE OKCIEpTa JOJKHO OBITh OCHOBAaHO Ha
JI0Ka3aTeNbCTBAX, MMEIOUMXCAd B Jene. B Buay yka3aHHOTO 0OCTOSITENbCTBA

9KCIICPT HC BIIPABC U CaMOCTOATCIIBHO CO6I/IpaTI) MaTcpuabl IJIA I/ICCJ'IGI[OBaHI/IH))Z.

1 Cm.: ®depepanpueiii 3akon ot 31.05.2001 Ne  73-®3 (pex. or 08.03.2015) «O
TOCYJaPCTBEHHOM CyIeOHO-IKCIIEPTHON JesATeTbHOCTH B Poccuiickoit denepanum»

2 Cm.: Mouceepa T.®. TIpo6neMbl MpoU3BOACTBA CyAeOHBIX dKcmepTu3 // Poccuiickoe
npasocyaue. 2009. Ne 8. C. 88-93.
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Ho »TOT 3amper He pacmpocTpaHseTcs Ha Cily4yau, KOrja cOOpaHHBbIE HKCIEPTOM
MaTepUaJIbl IBJIAIOTCA HEOThEMIIEMOU YaCThIO AKCIEPTHOTO UCCIEA0OBAHUA.

DKCIEepT HE BMpaBe MPOBOJUTH HUCCIEAOBAHUSA, KOTOPHIE MOTYT MOBJIEYb
MOJIHOE WJIM YaCTHYHOE YHUYTOKEHHE OOBEKTOB JMOO M3MEHCHHE WX BHEIIHETO
BU/JIa WJIM OCHOBHBIX CBOWCTB, €CJIM Ha 3TO HE OBLIO MOJIYYEHO pa3penieHue JIMIa,
Ha3HAYMBIIETO0 SKcrepTusy ' . Pedb wmaer o0 00BEKTaX, KOTOPBIC SIBIISIOTCS
BEIICCTBEHHBIMU WJIA TMHCHbMEHHBIMHU JI0KQ3aTEJIbCTBAMU, a I[IOTOMY MOTYT
nOoTpeOOBATHCS HA MOCIETYIONINX CTAIUSAX YTOJIOBHOTO CYIOIIPOU3BO/ICTBA.

OO0s3aHHOCTH W TIpaBa dKcmeprta, nepeunciaeHHsie B YIIK P®, kacarorcs
HayaJla ¥ 3aBEPLICHHUS] €r0 MPOLECCYATbHOU IESITEIbHOCTU U MOAPA3ACISIIOTCS Ha
JIBE€ TPYIIIbL: OTHOCSIIMECS K MPOILECCYaTlbHOM CTOPOHE €ro JESTEIbHOCTH M
OTHOCSILHECS K COAECPKAHUIO, KAUECTBY IMPOBOJAUMOIO UM HCCIIEIOBAHUS.

B ciiyyae HEBO3MOXHOCTH JIJIs SKCIIEPTA [0 YBAKUTEIIbHBIM IIPUYMHAM JaTh
OOBEKTHBHOE 3aKJIFOUEHHE UM COCTABJISIETCS aKT 00 OTKa3€ OT Aaud 3aKIJIFOUEHUS C
oAPOOHBIM 0OBICHEHHEM MPUYUH OTKA3a.

HccenmenoBanre MpaBoBOro MOJ0KEHUS IKCIIEPTA KAK YYaCTHUKA YTOJIOBHOTO
CYJIONPOU3BO/ICTBA OBLIIO OBl HEMOIHBIM, €CJIM OCTABUTH 0€3 BHUMAHUS OTHOIIICHUS
JKCIIEpTa U pyKoBOoAUTEIA SKcniepTHOro yupexaenus. B YIIK PO nano cnenyromee
MOHSTHE CYJ€OHO-3KCIIEPTHOTO YUPEKIACHHUS: «JKCIEPTHOE  YUPEXKIECHUE -
rOCy/IlapCTBEHHOE CYAEOHO-3KCIEPTHOE WJIM HWHOE YUYPEKIEHHE, KOTOPOMY
MOPYYEHO MPOU3BOJACTBO CYACOHON HKCIEPTU3bI B TOPSIKE, YCTAHOBICHHOM
HACTOSAIIMM KoJeKkcoM» 2 . Takas (OpPMyIMPOBKAa MOHATHS SKCIEPTHOTO
YUPEKIACHHUS, SIBISACTCA HEAOCTATOYHO ONPEACIECHHOW M B KAKOM-TO CTEIEHU
HEBEPHOU. ITO 0OYCIOBIEHO TEM, UYTO OHA JA€T OCHOBAHWS JJIs Ha3HAYEHUS B
HEKOTOPBIX CIL.ydasxX CyAeOHON OHKCIEPTU3bl B YUPEKACHUS, HE SIBISIONIUECS
cynebHo-skcneptpiMU. OgHako, ananu3 HopMm YIIK P®, mocesmeHHbIX Bompocam

Cy1eOHOM SKCIEPTU3bl B COBOKYITHOCTH C MOJOXKEHUAMH DeaepalbHOTO 3aKOHa

1 Cm.: YronosHo-mponeccyanbHBIH Kojeke Poccmiickoit ®emeparuu ot 18.12.2001 Ne
174-®3 (pen. ot 12.11.2018)
2 Cwm.: Tam xe .
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«O rocymapcTBEHHON  CyneOHO-IKCIEpPTHOM  JesTenbHOCTH B Poccuiickoi
deaeparun» MO3BOJIIET TOBOPUTH O TOM, YTO K YMCIY SKCHEPTHBIX YUPEKICHUIN
YTOJIOBHO-TIPOILIECCYAIbHOE  3aKOHOJIATENIbCTBO OTHOCUT HMMEHHO HKCIEPTHbBIC
YVUPEKIICHUS, CO3/IaHHbIC MJI1 OOECICUCHUS] HCMIOJHEHHS IOJTHOMOYMMA CYJIOB,
Cylie, OpraHoB JO3HAHMWs, JIMIl, TMPOU3ZBOAAIIMX JIO3HAHWE, CleJoBaTelied u
IIPOKYPOPOB MTOCPEICTBOM OpTraHU3AI[UHU U ITPOU3BOJICTBA CYICOHON IKCIIEPTH3HI .
B nonoxenusx, HMHCTPYKIUSIX W JPYIMX  HOPMATHUBHBIX  aKTaXx,
PeryJIUPYIOMNUX ACATEIBHOCTh CYyAEOHO-IKCIEPTHBIX YUPEKIECHUM, ACTaTbHO
pErJIaMeHTUPOBAHBI TIpaBa U OOS3aHHOCTH PYKOBOJWUTENECH W COTPYIHHKOB ITHX
YUPEKICHUM, TOPSIIOK B3aMMOOTHOIIEHUH C JIMIIAMU, TPABOMOYHBIMU Ha3HA4yaTh
cylieOHbIC IKCTIEPTU3BI, YTO MO3BOJISIET CIAEA0BATENI0, JO3HABATENIO, POKYPOPY U
Cylly HampaBisiTb B 3TH YYPEKJCHHUS IIOCTAHOBIICHHUS WM OIPEIEICHUS O
Ha3HAYCHUM CYAeOHON AKCrepTu3bl’. McXo/as U3 BhIle NEPEYUCICHHOTO CIEAyeT
clenaTh BBIBOJ, YTO MPOBOJUMBIE 0€3 pa3pelleHus JO3HABaTENs, ClIeIOBATENs U
Cylla HCCIEIOBAHHMS MOTYT TMOBJIEYb I[OJHOE WM YaCTUYHOE YHUUYTOXKEHUE
O00BEKTOB MO0 M3MEHEHHE WX BHEIIHETO BHJa WJIM OCHOBHBIX CBOMCTB. Takike
cieayeT oOpaTUTh BHUMaHUE Ha JlJayy 3aBEIOMO JIOKHOTO 3aKJIF0YEHUS, 38 KOTOPOE
9KCIIEPT HECET YrOJIOBHYIO OTBETCTBEHHOCTh Mo cT. YK P® 3. Hampumep, 3a
pasrjalieHde JaHHBIX MPEBAPUTEIILHOTO pPacCieOBaHUsl OAKCIEPT HECeT
OTBETCTBEHHOCTh B COOTBETCTBHH cO cT. 310 YK P®, nmpu sTom HeoOXoaumo
MIOMHUTb, YTO TaKasi OTBETCTBEHHOCTh HACTYIAET TOJBKO B CIIy4ae, €CJIHU 3KCIEPT
ObLT 3apaHee mpenynpexacH o6 3tom B mopsake cr. 161 VIIK P®. CormacHo
denepaabHOMY 3aKOHY SKCIEPT 0053aH «ITPUHUMATH K MPOU3BOCTBY MOPYUCHHYIO
€My PYKOBOJIUTENIEM COOTBETCTBYIOIIETO TOCYAaPCTBEHHOTO CYA€OHO-IKCIIEPTHOTO

yUpeXKACHUS  CyNeOHYI0 OKCHEpTH3y, TPOBECTH IIOJHOE  HCCIIEI0OBaHUE

1 Cm.: ®epmepanpueiii 3akoH ot 31.05.2001 Ne 73-®3 (pem. or 08.03.2015) «O
rOCy/IapCTBEHHOU Cy/Ie0HO-IKCIIEPTHOM JedaTenbHoCcTH B Poccuiickoit deneparmm»

2 Cwm.: Kapsixkmn E.A., Muuypun A.A. HccnenoBanne TOCyIapcTBEHHBIM OOBHHHTENEM
3aKtoueHus skcnepta // 3akonHocth. 2010. Ne 10. C. 28-31.

3 Cm.: Poccwiickast ®denepanus. 3akoHbl. YTOMOBHBIN Koaeke Poccuiickoit deneparuu ot
13.06.1996 Ne 63-®3 (pex. ot 12.11.2018) // Cobpanue 3akoHOomaTenbcTBa Poccuiickoit
Oeneparun. — 1996. — Ne 31. — Cr. 3824.
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NPEJCTaBICHHBIX €My OOBEKTOB W MaTepuasoB Jena, AaTb OOOCHOBaHHE U
MOTHBUPOBAaHHOE 3aKJIFOYCHHUE TI0 MTOCTABJICHHBIM IIEpel HUM Bompocam» 1. Takxke
CIIEIyeT BBLACIUTH pAJ OOS3aHHOCTEH OHKCIEPTOB, a HMMEHHO 1) COCTaBUTH
MOTHBHPOBAHHOE MUCbMEHHOE COOOIIEHNE O HEBO3MOXKHOCTH JaTh 3aKJIIOUYCHUE U
HaIpaBUTh JAHHOE COOOIICHHE B OpraH WM JHILY, KOTOpPble HA3HAYMIIU CYJACOHYIO
DKCHEPTU3Y, €CJIA ITOCTABJICHHBIE BOIIPOCHI BBIXOMAT 3a MPEIEIbl CIIEIUATbHbIX
3HaHHUM 3KCIepTa, OOBEKTHI UCCIEAOBAHMUS U MaTEpHalbl Jiejia He TPUTOJAHbI WU
HEJIOCTATOYHBI JJIsI TPOBEJACHUS MCCICIOBAHUS U Ja4M 3aKJIIOUYCHHUS, U IKCIIEPTY
OTKa3aHO B UX JONOJHEHUHU, COBPEMEHHBIN YPOBEHb PA3BUTHS HAYKU HE TIO3BOJISIET
OTBETHTH Ha MMOCTaBJIICHHBIC BOMPOCHI. 2) He pasriamars cBeieHHs, KOTOPBIE CTaITH
€My M3BECTHBI B CBSI3U C MPOU3BOJICTBOM CYAEOHOW 3KCHEPTH3bI, B TOM YHUCIE
CBEJICHUS, KOTOPBIE MOT'YT OTPAaHUYUTh KOHCTUTYLIMOHHBIE IIPaBa IPayKJaH, a TAKXKE
CBEJICHUS, COCTABJIIONINE IOCYIapCTBEHHYIO0, KOMMEPYECKYIO MM WHYIO TalHY.
OOecreunTh COXPAHHOCTh TMPEACTABICHHBIX OOBEKTOB HUCCIEAOBAHUM U
MaTepUaioB Jela’,

[logBong WTOr MO NaHHOMY Maparpady cieayeT cKa3aTh CIEOYyIOIIee, YTO
Kpyr TpaB U 00s3aHHOCTEH CyJIeOHOro »JHKcHepra BechbMa IIUPOK, YTO B
MOCIEAYIOIEM TIO3BOJIIET HKCIEPTY OCYIIECTBIATh HamboJee KaueCTBEHHYIO
paboTy ¢ MarepuasaMd YroJOBHOTO Jiela MW JaBaTh JIOCTaTOYHOE U
MOTHBHPOBAHHOE 3aKJIIOUEHUE MO MPOBOAUMON cyaeOHoI 3kcneptuse. Crienyer
OTMETUTh TOT (aKT, YTO TMpaBa IKCIEpPTa HE CTOJBKO OOIIMPHBI KakK €ro
00s13aHHOCTH U 3aIPEThl XOTS U AYOIHPYIOT B HEKOTOpO# crenenn denepalibHbIi
3aKOH, 3@ MCKIIOYEHHEM JIMIIb NEPEMMEHOBAHUS HEKOTOPBIX 3KCIEPTHBIX
o0s13aHHOCTEW B €ro mpolieccyaibHble mnpaBa. Kpome Toro, mpoieccyaibHbIMH
Konexkcamu skcnepTy MpefoCTaBICHO MPaBO HAa BKIIOYEHHE B CBOE 3aKIIFOUEHHE

BBIBOJOB 00 06CTO$ITCJIBCTB3X, 10 KOTOPBIM €EMY HC OBILIM ITOCTaBJICHBI BOIIPOCEI, HO

1 Cm.: ®enmepaneueiii 3akoH ot 31.05.2001 Ne 73-®3 (pen. ot 28.06.2015) «O
rOCy/IapCTBEHHOU Cy/Ie0HO-IKCIIEPTHOM edaTenbHocTH B Poccuiickoit Deneparium»

2 Cm.: Poccumiickas ®enepanus. [pukassr. [Ipukas MunnCcTepcTBa 06pa30BAHKS M HAYKH
P® ot 20 mas 2014 r. Ne 556 «O6 yTBep»k/1eHUHN KBAIN(UKATMOHHBIX TPEOOBAHUHN K IKCIIEpTaM,
TpeOOBaHUI K SKCHEPTHBIM OpPraHU3aLUAM, TOPSAIKA UX aKKPEIUTAIII
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UMeEIoIlKe KaKkoe-IMOo 3HaueHue JUIsl JaHHOro Jiena. JlaHHoe mpaBo Ha3blBaeéMoOe
HKCIEPTHON MHULIMATUBOM, UTPAET HEMAJIOBAXKHYIO POJIb TaK KaK OCYILECTBICHUE
TOr0 TMpaBa »JKCIEPTOM IIOMOraeT CyAy HE TOJbKO COKpPaTUTh CpPOKHU
CyJOIIPOU3BO/ICTBA, HCKIOYMB BO3MOKHOE Ha3HAUYEHUE MIOBTOPHON 3KCIEPTU3BI, U
YCTaHOBUTH (PaKThl MO OOCTOSATENBCTBAM, KOTOpBIE AK€ HE MPEAINONIaraluch

CYJIOM.
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I'JTABA 2. YI'OJIOBHO HPOI.[ECQYA.JII)HI)IFI HOPAAOK
HABHAYEHMUSA CYJAEBHOU DKCIIEPTU3bI.

2.1. Yroy10BHO npoueccyajbHas XapaKTEePUCTUKA MOJy4YeHHUs 00pa3uoB 1Jid
CPABHUTEJBLHOI0 HCCJIeA0BAHMS B Npoliecce MPoBeIeHUus cyae0Hoii
IKCIEPTH3BI.

Cpenu 00BEKTOB CyneOHOM 3KCIEPTH3bI OOJIBIIYIO POJb UTPAIOT 00pa3Ilhl
JUISL DKCIIEPTHOTO HKCCIIEIOBAHUs, MpolleccyanbHasi perjiaMeHTalus MOJyYeHUS
KOTOPBIX BbljIeNieHa B oTAeNbHYI0 r1aBy Y IIK P®. OGpa3uamu A CpaBHUTEIBHOTO
WCCJICIOBAHMUSI SIBIITFOTCSI MaTepUaIbHBIC 00BEKTHI , HECOMHEHHO TTPOUCXOISAIINE OT
JIpyroro oObeKTa (4UejaoBeKa, >KMBOTHOTO, TpyMa, MpeaMera, maTepuaia Wid
BCIIIECTBA) W SIBJIAIONIMECS €r0 YacThl0 JIMOO OTpakalolIue ero CBOWCTBA W
MPU3HAKH, TIOJIy4aeMble JIJIsl POBEJICHUSI UCCIIEIOBAaHUMN B IEJSAX UACHTU(DUKAIINH
WIM JUarHOCTUKH, a TakKe JJIs YCTAaHOBJICHHUS JPYTMX OOCTOSTEILCTB
pacciieayeMoro jaenal.

OO0pasipl UCTIONB3YIOTCA, KOTIa HEMOCPEACTBEHHOE MCCIIEIOBAHUE CBOMCTB
OpUTHHAJIa HEBO3MOXKHO MJTH HetleslecooOpas3Ho. B Takux ciaydasx cieayeT u3yqarh
HEe OOBEKT, a oOpa3slpbl, MOJy4YyeHHble OT Hero. Tak, Hampumep, NpHU HU3YUYEHUU
OCOOEHHOCTEM  KaHajga CTBOJIA  OTHECTPENBHOTO  OpPYXKHSA  HCCIEAYHOTCS
DKCIIEPUMEHTAJIbHBIC Ty WM THIB3bI, OTpaXkaromue HWHPOPMAIUIO O €ro
0COOCHHOCTSIX?.

OO0pasiamMu MOTYT BBICTYTIATh:

1) xonuu BEIECTBEHHBIX JI0KA3aTENIbCTB, 2) MPEAMEThI-aHAIOTH (3aMEHUTEINN
BEIIIECTBEHHBIX JIOKA3aTENIbCTB), 00Ia/Iar0NINe OOIMUMHU C TIOCIEAHUMHU POJTOBBIMU
TpU3HaKamu, 3) oOpa3ibl I CPAaBHUTEILHOTO UCCIICTIOBAHMUS.

B xadecTBe 00pa3ioB TakKe MOTYT OBITh IMOJTYYEHBI:

L Cm.: Jomxenko H.M. - O6pasisl i CPAaBHUTENHLHOTO MCCIENOBAHMS U TAKTUKA HX
nonydenus: [{uc. ... kana. vopua. HaykK :. - Mocksa, 2000 c.10.

2 Cwm.: TToctanosnenue Inenyma Bepxororo Cyma P® ot 15.11.2016 Ne 48 «O npakTuke
NPUMEHEHUS CylaMd 3aKOHOAATENIbCTBA, PErJIaMEHTUPYIOIIET0 OCOOEHHOCTH YTrOJIOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS B cdepe MpeAnpUHUMATENLCKOM U MHOM SKOHOMHYECKOM
JESITEIIbHOCTH
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1) kpoBB, BOJIOCHI, OOPE3KU HOTTEH, MUKPOCKOMTUYEC-KHE COCKOOBI BHEIITHUX
TIOKPOBOB Tella; 2) CIFOHA, IOT U APYTHE BBIICICHUS; 3) OTIEYaTKH KOXKHOTO y30pa,
CJIETIKHU 3yOOB; 4) PYKOIIMCHBIN TEKCT, U3JIETUS, IPYTHE MATEPUAIIBL, OTPAKAIO-ILIE
HAaBBIKM YeEJIOBEKa; 5) (oHOrpamMmbl royioca; 6) mpoObl MaTEpHAJIOB, BEIIECTB,
CBIPbs1, TOTOBOM MPOAYKIMH; 7) SKCIIEPUMEHTAIbHbIE 00PA31[bl TUJIb3, ITYJIb, CIEI0B
OpYJIH U MEXaHU3MOB.

B 3aBucumocTH OT mpoueccyanbHOro crnocoda U CyObeKTa IOJydeHUs
0o0pa3LoB Uil CPABHUTEIBHOTO WCCIEIOBAaHUS, OHU MOIYT OBITh CyJIe0HO-
CIIEICTBEHHBIMUA JINOO 3KCHEepTHbIMH. OCHOBaHUS Il MOJY4YEHUS OOpasloB
noJpa3fessiioTcss Ha (akTHueckue M ropuaudeckue. ['oBOps O HOpUIMYECKHX
OCHOBAHUSX, HEOOXOAMMO MPHUHATH BO BHHUMaHHE TOT (DaKT, UTO JIMIIO, BEIYIEe
YrOJIOBHBIM TIpoliecc, BOpPaBE MOIY4YUTh 00paslibl, OTOOpa)karollue CBOWMCTBA
YKUBOT'0 YEJIOBEKA, TPyIa, >)KUBOTHOTO, BEIIECTBA, IPEAMETA, €CIIH UX MOCIIEIyIOIIEe
AKCIIEPTHOE MCCIEA0BAHNE UMEET 3HaueHue s fena. KOpuamaeckum oCHOBaHUEM
JUISL TIOJTy4€HUs1 00pa31oB SBJISETCS MOTUBUPOBAHHOE ITOCTAHOBJIEHUE, B KOTOPOM
JOJKHBI OBITh, B YACTHOCTH, YKa3aHbL: JIULO, KOTOpOE OyJeT MmoJiydarh 00pa3Lpl,
JHIO; y KOTOPOTO CJIEAyeT MOJy4YUTh 0Opaslibl, C YTOYHEHHEM KaKHe WMEHHO
oOpasIibl U B KAKOM KOJIMYECTBE JOJKHBI ObITh MOJIYUY€HBI, KOI/Ia U K KOMY JI0JKHO
SBUTHCS JIMIO JJISl TIOJIYYCHUS Y HEro oOpasiioB, KOTJa U KOMY JOJIKHBI OBITH
IpeJCcTaBiIeHbl 00paslbl Mociie ux mnonydeHus. IlpaBoM momydenust oOpa3LoB
o0afaroT AuIo (OpraH), BEAYUIH yTrOJOBHBIN MPOIECC, CHSIUATNCT M IKCIEPT™.
Taxxe, cymps, cilefoBaTrelb JTUYHO JUOO TPU HEOOXOAMMOCTH JOIYCKaeTCs
y4acTUEM Bpaua, MHOTO CHEIHAIMCTa BIPaBE MOJYyUYUTh 00pa3Lbl Ui SKCIIEPTHOTO
WCCJICTIOBAHMSI, €CJIA 3TO HE COMPSHKEHO C OOHAKEHUEM JIUIA MMPOTHUBOMOIOKHOTO
moyia, y KoToporo 0epyrcs oOpasipl, 1 He TpeOyeT 0coOBIX MpodeccHoHaIbHBIX
HaBbIKOB. B ciywasx, korga mnoiydyeHue oOpa3loB [UIsl CPaBHUTEIHHOTO
UCCIICIOBAHMSI SIBJISICTCSI YaCThIO SKCIIEPTHOTO MCCIEAOBAHMUS, OHO MPOU3BOAUTCS

IKCTIIEPTOM.

1 Cm.: «Yronosro-nporeccyanbHblii kogexe Poccuiickoit ®epepamum» ot 18.12.2001 Ne
174-®3 (pen. ot 12.11.2018)





23

OO0s13aTENbHBIM 3JIEMEHTOM SIBJISIETCSI TO, YTO CJIEAOBATENb JIMYHO WIH C
y4acTUEM CHELUAINCTA IPOU3BOIUT HEOOXOAUMBIE JEHCTBUS, IOJTyYaeT oOpa3Lpl,
YIIAKOBBIBAET UX U OMEUYATHIBACT. B COOTBETCTBYIOMIUX CIIydasx U3BSATUE 00pa3IOB
OCYILECTBISIETCSl IMyTeM TPOM3BOACTBA BBIEMKH, OOBICKA, AKCTYMAaIlUU WJIH
OMHOBPEMEHHO € WX MpPOU3BOACTBOM * . Ecium wuMeercs HEOOXOIMMOCTH B
INPUBJICYCHUH K TOJYYEHHIO OO0pa3snoB Bpaya JUOO WHOE JHIO, HMEIOIIEe
JIOCTaTOYHBIE 3HAHUS B TOM WM MHOM 00JaCTH, HEOOXOAUMbIE JJIs MPOBEACHUS
CYyIEOHOM OSKCHEepTU3bl, YIOJHOMOYEHHBII Ha TO CYOBEKT (CieqoBaTelb)
HAIpaBIIET K Bpaudy JHIO, Y KOTOPOTro HEOOXOIUMO MOIY4YUTh 00paslibl, a TaKkxKe
IIOCTAHOBJICHHE C COOTBETCTBYIOIIMM IOPYYE€HHEM. B MOCTaHOBIEHUM JOJIKHBI
OBITh yKa3aHbl MpaBa M O00SI3aHHOCTH BCEX yYACTHUKOB JAHHOTO CIIEJACTBEHHOTO
JEUCTBUS.

Bonpoc 06 oTBogax Bpauy, UM HHOMY JIUILY, SIBJISIFOIIEMYCS] CLIEIIUAICTOM,
pelaer cieaoBaTelNb, BEIHECIINN TOCTaHOBICHNE. Bpad umm apyroi crienuaiuct
[0 NOPYYEHUIO CIIEJIOBATENsl MPOU3BOAUT HEOOXOAMMBIE NEHCTBUS U MOJy4aeT
oOpa3mpl a7 dKCIepTHOro wucciefoBanusa. OOpas3ipl  yMaKOBBHIBAIOTCA |
OTIE€YaTHIBAIOTCS, TIOCIIE YETO BMECTE ¢ O(PUIINaTBHBIM TOKYMEHTOM, COCTABICHHBIM
BpauoM WM JPYTUM CHEHUAJINCTOM, HANpaBJSIOTCS  CIEIOBATENI0 st
npuoOIIeHusT o0pa3lloB K Jely B KayeCTBE BEIIECTBEHHBIX JOKA3aTENIbCTB.
CrnenoBatenb BOpaBe MPUCYTCTBOBATH MPH M3TOTOBJICHUM TaKUX OOpa3LOB, YTO
OTpa)kaeTcs B COCTABIISIEMOM UM TPOTOKOJIE?.

[Tpu momyuenun 06pa3oB IIsi FKCIIEPTHOTO UCCIIEI0OBAHUSI 0CO00€ 3HAUCHHE
UMEET OXpaHa NpaB JIMYHOCTU. B CBSA3M € 3TUM METOABI U HAYYHO-TEXHHUYECKUE

CpElICTBAa TOJIyYEHHs] 0Opa3loB ISl SKCIEPTHOTO MCCIEAOBAHUS JIOJKHBI OBITh

0e301acHbI IJIA JKU3HU U 3JOPOBBSA YCIIOBCKA. HpI/IMeHeHI/Ie CJIOKHBIX MCIUIINHCKHUX

1 Cm.: Poccmiickas ®enepanus. [pukassl. [Ipukas Munrocta P® ot 14.05.2003 Ne 114
(pen. ot 12.03.2007) «O6 yrBepxkaennu llepednst pogoB (BUIOB) 3KCHEPTU3, BBHIMTOIHIEMBIX B
TOCYJaPCTBEHHBIX CYy/IEeOHO-IKCIEPTHBIX YUPEKICHUIX MUHHUCTEpCTBA FOCTUIMU Poccuiickoit
Denepauun»

2Cwm.: ['mymkoB, A.W., AnonneBa, E.}FO. HekoTopsle aclieKkThl peann3aiuy MOJTHOMOYHI
CJIeIOBATEeNs MO0 MPOU3BOJCTBY CIEJACTBEHHBIX JIEHCTBUH, BBHIMOIHIEMBIX C pa3pelieHus cyaa /
AU. I'mymxos, E.JO. Anonnesa // Poccuiickuii cienoBarens. - 2006. - Ne 9. - C. 45.
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IpoILeyp WJIA METOJOB, BBHI3BIBAIOIINX CUJIBHBIE OOJIEBBIE  ONIYIICHUS,
JIOTTYCKAETCS JIUIIb C COTJIACHS Ha ATO JIUIA, Y KOTOPOTO JTOJDKHBI OBITh TOTYYCHBI
00pasIbl, a €CJIM OHO HE JIOCTHUIJIO BOCEMHA/IIIATH-JIETHErO BO3pacTa Win CTPagaeT
MICUXMYECKUM 3a00JIeBaHUEM, TO C COTJIACHS €ro 3aKOHHBIX IPEACTABUTEIICH,
OMEKyHOB WM TomeunTeneid. [lockombKy TmMoydeHHe oO0pas3IoB SBISCTCS
CJICICTBCHHBIM JICCTBHEM, WCIIOJTHCHHUE COOTBETCTBYIOIIETO ITOCTAHOBJICHUS
SIBIISIETCST 0053aTEITLHBIM IS JIUII, KOTOPBIX OHO KACaeTCsl.

Bo Bpems ocyliecTBIEHUS UCCICIOBAHHS OSKCIEPTOM MOTYT OBITh
W3TOTOBJICHBI JKCIIEPUMEHTANbHBIE O0paslbl, 0 YeM HEOoOXOJWMO COOOIIUTH B
3axroueHuu. CieioBaTelib BIpaBe MoTyduTh 00pa3iibl MoYepKa Wil HHbIE 00pa3Iibl
JUISL CPAaBHUTEILHOTO UCCIIENOBAHUS Y TI0JI03PEBAEMOT0, OOBUHSIEMOTO, a TaKXKE Y
CBUJETENIS] WM TOTEPIIEBIIET0 B ClydasX, KOIJla BO3HHUKJIA HEOOXOJIUMOCTh
MPOBEPUTh, OCTABJICHBI JM HMMH CJEIbl B ONPEIEIEHHOM MECTe WWIM Ha
BEIIIECTBCHHBIX JI0KA3aTeIbCTBAX, U COCTABUTH COOTBETCTBYIOIIHUMA IMTPOTOKOJ.

[Tonpo3peBaemblii 1 OOBUHSIEMBIH, YKIIOHSIOIIHUECS OT SIBKH JJIS MOTyUYEHUS Y
HUX 00pa3IoB ISl CPAaBHUTEIBHOTO HCCIEIOBAHUS, MOTYT OBITh IOJBEPTHYTHI
MPUBOAY, W TOTJa OOpa3ibl Y HUX MOTYT OBITh MOJYYCHBI MPUHYIUTEIHHO. Y
MOTEPIICBIIIETO U CBUIETENS 00pa3Ibl HE MOTYT OBITh MOJYyYEHbI MPUHYAUTEIBHO,
3a CKJTIOUYEHUEM CITyJaeB, KOT/1a Ha JaHHOM JICHCTBUY HaCTauBacT M0103pEBACMbI
(0OBUHSIEMBIIT) JIJIsl IPOBEJICHUS aHANIM3a U MPOBEPKU MOKA3aHUM, N300IMYAIONTNX
€ro B COBEPIIICHHOM MPECTYIICHUH, PU HEOOXOIUMOCTH MOTYYUTh 00pasibl JJIs
JTUArHOCTUKN BEHEPUUYCCKUX WM WHBIX HMH(EKIMOHHBIX 3a00JieBaHHWM. 3aBepimas
BOIPOC O TOJy4eHUH 00Pa3IoB /I CPABHUTEIHHOTO UCCIEAOBAHMS, HEOOXOAMMO
CKa3aTb O COOTBETCTBYIOLIMX CpPEIACTBAaX 3aKpEIUICHHUA JIOKa3aTelbCTB.
CrnenoBatelb, MOJTYYUB 00Pa3Ilbl, COCTABIISECT MPOTOKOJ, B KOTOPOM OIKCHIBAIOTCS
BCC  JICHCTBUSA, TPEANPUHATHIC JUIsl  TOJy4YeHUs  OOpas3IoB, B  TOHU
MOCJICTIOBATEILHOCTH, B KOTOPOH OHHM IMPOW3BOJIUINCH, MPUMEHSICMBIC TIPH 3TOM
HAyYHO-UCCJIEIOBATEILCKUE WU JIPYyTUe METOABl W TPOLEAYpPhl, a TaKXKe CaMu
oOpasnpl. Ecin 00pasipl mosydeHbl MO0 MOPYYCHHIO CIIEOBaTesl BPauyoM HWIIH

JPYTUM CIIEUUATUCTOM, TO OH COCTaBJIsieT 00 3TOM O(QUUMAIBHBIA JTOKYMEHT,
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KOTOPBIN MOJMUCHIBAETCS BCEMHU YUaCTHUKAMU YKa3aHHOTO ACMCTBUS U ITepEAaeTCs
CIIEJIOBATEIIO ISl TPUOOIIEHUsT K YrojJoBHOMY jaeny. llomydeHHble 00Opa3Iibl
NPUJIATAIOTCsI MPOTOKOIY B YIIAKOBAHHOM M OTIEYaTaHHOM BHUJIE!.

Crnenyet cka3aTh O TOM, YTO MPH MOJYYCHHH 00pa3LoB AJisi CPABHUTEIHLHOTO
WCCJICIOBaHMsI TPUCYTCTBUE TIOHATHIX HE SBIsAETCA o0s3arenbHbIM. [lomyuenue
0o0pa3IoB OT JKMBBIX JIMI, HAMPUMEP, BOJOC MOXKET MPOU3BOIAUTHCS TOJIBKO
cleoBaTeieM € y4acTHeM B HEOOXOIMMBIX  clydasx  CIeIHaIncTa
COOTBETCTBYIOIIETO mpoduis (cyneOHOro Menuka, KpUMUHanucTa). [lpu
NOJlydeHUU 00pasloB JUIsi CPAaBHUTENBHOTO HCCICNIOBAHUS HE  JOJDKHBI
IPUMEHATHCS METOIbl, OACHBIE [Vl KU3HU U 3J0POBbsI YEJIOBEKA MITH YHIKAIOILINE
ero YecTh M JIOCTOMHCTB 2 . B ciyuae, ecnmu modydeHHe oOOpas3IoB JUis
CPaBHUTEIBHOI'O MCCIEIOBAHUS SIBJISETCS YacThIO CYJEOHOM SKCIEPTU3BI, TO OHO
IPOU3BOJUTCS SKCIEPTOM, CBEACHUS O IMPOU3BOJCTBE YKa3aHHOTO JEWCTBUS OH
OTpa)kaeT B CBOEM 3aKIIOYCHHH.

DKCHepT MOXET IMOJIY4YUTh 00paslbl NIl CPAaBHUTEIBHOIO HCCIIEOBAHMS
TOJIBKO OT T€X 00BEKTOB, KOTOPBIE MPEOCTABICHBI B €r0 PACIOPSKEHHE B TIOPSKE,
ycraHoBieHHOM YIIK P®. B oraensHOM mporeccyaqbHOM O(DOPMIIEHHHM TaKoe
nojsyueHue o0pas3uoB He Hyxkaaerca. OHO SBISIETCS COCTaBHOM 4acTbio
HKCIIEPTHOTO MCCIIECOBAHUS U OTPAKACTCA B 3AKITFOUCHUN KCIIEPTA.

Ot o00pa3uoB [Uisi CPaBHUTEIBHOTO MCCIEAOBAHUS MOJYYEHHBIX Y
10JI03pEBAaEMOro, OOBHMHSEMOIO, CBHJETENs, MOTEPHEBIIEr0, a TaKXe HHBIX
bu3MYECKUX JUI] U IPECTaBUTENICH IOPUANUECKUX JIUII B CITy4Yasix, €CIIU BO3HUKIIA
HEOOXOMMOCTb POBEPUTD, OCTABJICHBI JIU UMHU CJIE/Ibl B OIIPEJICTICHHOM MECTE WU
Ha BEIIECTBEHHBIX JI0OKA3aTEIbCTBAX, CIEAYeT OTJIMYaTh HEKOTOphIE Ipyrue
OOBEKTHI, KOTOPBIE TAK)K€ MMEHYIOTCS oOpasiamu. Takue, Kak oOpasiibl MpooOHl,

HanpuMep, HEKa4eCTBEHHOM npoaykKunu. [1o cBoel npoueccyainbHON NPUPOJE OHU

SABJIAIOTCA BCHICCTBCHHBIMHA JOKA3aTCIILCTBAMH U U3bIMAIOTCA JJIA ITOCICAYIOIICTO

'Cm.: Epemees JI.B. Ilporeccyaibhble OCHOBBI MOMy4eHUs 0OpasIoB s SKCIEPTHOTO
UcciIeIoBaHus // YUueHbIe 3aMCKi AKaJIeMUH SKOHOMUKH U TipaBa. - 2007. - Ne4

2 CM.: «YTOIOBHO-TIpOLIECCYanbHEII Kogeke Poccmiickoit ®eneparmm» ot 18.12.2001 Ne
174-®3 (pen. ot 12.11.2018)
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CaMOCTOSATEILHOTO HCCIEOBAaHUS. A TakKe 3TO O0O0pa3IbI-3TaJIOHBI, KOTOPHIE
yCcTaHOBJICHBI CcOOTBeTCTBYOmUMU ['OCTamu, Hampumep, oO0pasipl TOJOIIB
BBITTYCKAEMOU TpEITpUsTHEM O0YBH.

OOpa3mel  JUIsi  CPaBHUTEIBLHOTO  MCCIEAOBAaHUS  JIOJDKHBI  OTBEYaTh
TpeOOBaHUSAM  HECOMHEHHOCTH  TPOUCXOXKACHHS, PEMPE3CHTAaTUBHOCTH U
COMOCTaBUMOCTHA.  HECOMHEHHOCTh  TPOUCXOXKICHUS  O3HAYaeT  TOYHOE
YCTaHOBJICHHE B TIPOIECCE pACCIICOBAaHMs, OT KAaKOTO JIMIla WM TMpeaMeTra
MOJTydeHbI 00pa3Ilbl TOYEPKa WU MOAMKUCEH, OTTUCKHU, 00pasiibl KPOBH, BOJIOC, U3
KaKOW KOHKPETHO €MKOCTH WJIM XPaHWUJIUINA MOTYYeHBI 00pasibl KPacKH, 3€pHa,
uznenus u T.4. [IpoucxoxaeHue odpasiia OT KOHKPETHOTO, TOYHO YCTaHOBJICHHOTO
CIIEICTBUEM OOBEKTa MJOJDKHO OBITh 3aBEPEHO CIEAOBaTEIeM WM CyIOM C
MOCJICYIONIUM COCTaBJIEHHEM TMPOTOKOJIA, B YCTAHOBJIEHHON 3aKOHOJATEJIeM
dbopwme.

Jlemast BBIBOJI TIO TAaHHOMY Taparpady MOXHO CKa3aTh O TOM, YTO, JAHHBIH
BUJI JIEATEILHOCTH OCYIIECTBIISIEMbIH B YrOJOBHOM IIPOIIECCE SIBISETCS OYEHB
00BEMHBIM W HE MeHee (YHKIHOHAIBHBIM IO CBOEH MPHUPOAC, HO HUMEET DS
HEJO0CTaTKOB. [lpW TpPOBEACHWM SKCIEPTaMH CPAaBHHUTEIBHBIX HCCIICIOBAHUI
00pasIoB B IIpoLIEcce pacciel0BaHUH MPECTYIUIEHUH U MOCeIyIOIIee TPOBEICHUE
IKCIIEPTU3 HEPEAKO MMEIOT pelIarolnee 3HaueHWe NJIs ycIliexa paccieqoBaHus B
neiaoM. TpymHOCTH, ¢ KOTOPHIMU CTAJIKUBAIOTCS CJIEIOBATENH B 3TOM BOIIPOCE, B
OTIpeJICTICHHOW Mepe OOBACHAIOTCS HekoTopbiMu Tipobenamu YIIK P® B uactu
KycaeMoH psijia CTaTel, KOTOPBIE OMPEACIISIO MOPSAIOK MPOBEIACHUS TOTO UM HHOTO
CJICICTBEHHOTO JICUCTBHS, a TaKXKe OTCYTCTBHEM MPAKTUYECKUX PEKOMEHIAINH,
KaCaroIMXcs KadyeCTBEHHBIX W KOJUYCCTBEHHBIX AaCIEKTOB OTICIBHBIX BHJIOB
00pasloB Jisi CPABHUTEIILHOTO MCCIIEIOBAHUS, KOTOPBIE JOJKHBI OBITH MOTYUYEHBI

B KaXJOM KOHKPETHOM CJIyYae.
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2.2 llopsinoK BhIHECEHUS TMOCTAHOBJICHUS 0 HAZHAYEHHUH CY/AeOHOM
IKCIEPTHU3BI.

[TocTaHOBJIEHMS O HA3HAYEHUU CYJI€OHOM 3KCIIEPTU3bI, 3TO MPOLIECCYATIbHBII
JOKYMEHT, H3[aBaeMblii YNOJHOMOYEHHBIM JHUIIOM. JlaHHOE IOCTaHOBJIEHUE
BBIHOCHUTCS Cy/IbEH, B MPOM3BOICTBE KOTOPOT'O HAXOIUTCS JEJI0, INOO (B YTOJIOBHOM
npolecce) cleaoBareiaeM, Jo3HaBareiaeM. HeoO0XoauMocTs B MPOBENECHUU
HKCIEPTU3bl BO3HHMKAET B TOM CIIy4yae, €CIIM HMMEIOTCS BOIIPOCHI, OTBETUTH Ha
KOTOPBIE MOKET TOJIBKO JIMI0, UMEIOIEE COOTBETCTBYIOIIME 3HaHus. Conepkanue
IIOCTAaHOBJICHUS  PEIrVIAMEHTUPYETCS  COOTBETCTBYIOIIMMHU  HOPMATHUBHBIMU
npaBoBbiMU akTamu ! . Ecim ke peub waer 00 YroJIOBHOM IMpoOIEcce, TO
TIOCTAHOBIICHHE BBIHOCHT CJICJIOBATENb HIIHM JI03HABATEINb 110 JIelly?. B To ke Bpemst
YTOJIOBHBIN Ipoliece TpeOyeT Ha3HaYCHUsI SKCIIEPTU3bI:

- BO BpEMs MPEABAPUTENIBHOrO JIO3HAHMS, CIEACTBUS — IO WHULMAATHBE
JIO3HABATEIIA, CIIEI0BATENS;

- BO BpeMs Cy1I€OHOTO CIIEICTBHS — [0 MHUIIMATUBE CTOPOHBI JIeJa UITU CY/JIa;

[locTaHoBieHre O Ha3HAYEHUU CYJEOHOM SKCHEPTU3bl  BBIHOCUTCS
CIIEIYIOIUM 00pazoM. DKCIepT MpPeABAapUTEIbHO HCCIEAYeT OOBEKThl Ha 3Tale
BO30Y>KJIEHHSI YTOJIOBHOIO JieJia. ITO CIIOCOOCTBYET TOMY, UTO OyAYyT YTOUHEHBI U
BBIJIBUHYTHI OIEPATUBHBIE U CIEACTBEHHBIE BEPCUU, ITOCTPOEHO PALMOHAIBHOE U
pe3yJIbTaTUBHOE IUIAHUPOBAHUE paccieoBaHus. B ompeneneHHbIX ciydasx 0e3
MPEABAPUTEILHOTO M3BICKAHMS MPOCTO HE OOOWTHUCh, OJHAKO TOCKOJBKY
pE3yNbTaThl TAKOTO MEPOIPHUATUS HE SBIAIOTCSA JOKA3aTeIbCTBOM B CYIE, €r0
HEOOXOJMMO TMOBTOPATH B paMKax CyAeOHOro paszOupareinbcTBa, ISl 4YEro
BBIHOCUTCS ~ COOTBETCTBYIOIIEe MocTaHoBieHue. HesaBucumas  cyneOHas

9KCIICPpTHU3a HA3HAYACTCA IO YCMOTPCHHIO CJIICACTBCHHBIX U Cy,He6HBIX OpraHoOB,

1 Cm.: Poccunckas E.P. Cyne6Has sKCriepTH3a B yroJ0BHOM, IPAsKkIaHCKOM, apOUTPaKHOM
npouecce. - M., 2006. - 224 ¢

2 Cm.: «YTONOBHO-TIpOLIECCYanbHEIH Kojeke Poccuiickoit ®enepammm» ot 18.12.2001
Ne 174-®3 (pen. ot 12.11.2018)
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KpOME Ciy4aeB, KOrja e€ TMpOBEACHHUE SBISETCS O0O0s3aTENbHBIM, COTJIACHO
JCWCTBYIOIIEMY TPOIIECCYAIbHOMY 3aKOHOAATEILCTBY .

Ecnu mopo3peBaemMoro HeoOXOAMMO TIOMECTUTh B MEIUIMHCKUNA WU
NCUXUATPUUECKUN, WIM METUIMHCKUN CTalMoHap, CyOBEKTOM, Ha3HAYaIOIIUM
AKCIEPTU3Y, BO30YKIAETCsl XOaTaliCTBO Mepes CyJI0M, TaK, KaK TOJIBKO OH UMEET
IpaBO BBIHOCUTH IIOCTAHOBJICHHE O HA3HAYEHUM HE3aBUCUMOW CyAeOHOU
skcneptsbl 2 . IIpusHaB HEOOXOMMMOCTh HPHMBEIEHUS MCCIEIOBAHHSA IO
KOHKPETHOMY JIely, CYOBEKTOM, KOTOpPbIM OHO HAa3HA4yaeTcs, BbIHOCUTCS
O00OOCHOBAaHHO€ TIOCTAHOBJECHHE. OTO TpOIECcCyalbHOE OOOCHOBAaHUE IS
JaJbHENIIET0 OCYLIECTBIEHUSI CyAeOHON »sKcrepTusbl. B naHHOM JOKymeHTe
YKa3bIBAIOTCSA: OCHOBAHMSA K HAa3HAUYCHHUIO CyNeOHOW SKCIEPTH3bl, BUI H POJI
cyneonoro usbickanus, @.M.0 skcnepra; HAMMEHOBAHUE YUPEXKACHUS CylNeOHON
HKCIEPTU3bI, B KOTOPOM OYAET MPOU3BOAUTHCS COOTBETCTBYIOIIEE M3bICKAHHUE, a
TaKk)K€ PAI  BOMPOCOB, KOTOpPHIE CTaBATCA TEpel JKCIEPTOM, MaTepHalbl,
NOJIJIeKAIIe UCCIET0BAHUIO U MOCTYMAIOIINE B PACIIOPSIKEHUE IKCIIEPTa.

[locraHoBieHne O Ha3HAYEHUU CYACOHOM HKCIEPTH3Bl COCTOUT M3 TpPex
4acTei: BBOJHOM, ONUCATEILHONU U PE30II0OTUBHOM.

BBojHas yacTh COJIEPKUT MECTO U JaTy COCTaBJICHMS JOKyMEHTa, KEM OH
OB COCTaBJIEH ([IOJDKHOCTh, OpraH, ()aMujiusi CIY>Kalllero) U B paMKax KaKoro
YTOJIOBHOTO JiejIa.

OnucarenpHass YacTh IIOCTAHOBJIGHHWS B KpaTKod ¢opme wu3iaraet
oOcrosaTenbcTBa U (Hadyny Jena, BCIAEACTBHE YE€TrO BO3HMKAET HEOOXOIMMOCTh B
CHEeLMANIbHBIX 3HAHMUAX. Takke 3[1eCh MOTYT YKa3blBaTbCsl OIpeesiCeHHbIE
0COOEHHOCTH 00BEKTa, MOMAJIEKAIIEro cyAeOHON KcnepTu3e (yCIOBUS XPAHEHUS

06’I>CKT3, CIIOCOOHEIE IIPUBCCTH K CT'O BI/II[OI/ISMGHCHI/I}{M). DTa 4acTh MOCTAHOBJICHHUS

! Cwm.: Tomonbueiii H.A. IlocienoBaTeqbHOCTh IPOBEIECHHS SKCIEPTH3 B  XOJE
npeIBapuTeIILHOTO paccienoBanus // DxcnepT-kpumuHamuct. 2009. Ne 4. C. 4-6.

2 Cm.: Poccuiickas ®eneparus. Ipukassr. [Tpukas MUH3ApaB CONUATBHOTO pa3BUTHS PD
ot 12.05.2010 Ne 3461 «O6 ytBepx)nenuun [lopsika opraHu3anu U MPOU3BOACTBA CyIeOHO-
MEIUIUHCKUX 3KCIIEPTU3 B TOCYIAPCTBEHHBIX CYJeOHO-IKCIIEPTHBIX yupekaeHusx Poccuiickoi
denepannn»
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3aBEPUIAETCS CChUIKAMU HA CTaThU MPOLIECCYaTbHOIO 3aKOHOAATENBCTBA, KOTOPHIE
SBJISIFOTCS OCHOBaHHEM MPOBEJICHUS CYA€OHON IKCIIEPTU3HI.

Pe3ontoTvBHAs 4YacTh TMOCTAHOBIICHHSI COJEPKUT PA3HOBUIHOCTH U POJI
MPOBOJANUMOTO HU3BICKAHUS, YKA3bIBAIOTCA BOIPOCHI, HA KOTOpPbIE JOJDKEH [aTh
OTBETHI JKCHEPT, JJISI ATOTO TPeOyIOTCsA CHelHalbHble 3HAHUS B OINPEICICHHbBIX
obnactax. Takxke omnpenenseTcss CyAeOHO-IKCIIEPTHOE YUYPEKICHHE U DKCHEpPT
CHEIUAINCT, KOTOPBINA OyAeT 3aHUMAThCSI TPOBEJICHUEM U3bICKAHUA. JTa K€ 4acTh
COJIEP)KUT TEpeYeHb MaTepHalIOB, KOTOpPbIE TEPENAIOTCsl B  PACIOPSHKCHUH
AKCTIEPTHOM OpraHu3aIuu JJisl IPOBEACHUS CYAeOHOM IKCTIEPTU3HI.

Taxoke ykazaHHOE TOCTAaHOBJICHHUE B 00513aTE€JILHOM MOPSIKE MOAMUCHIBACTCS
Cyllbeil M cekpeTapeM HacTosIlero cynednoro oprana. Hecmotpst Ha To, uto YIIK
P® He maet ykazaHuii B OTHOIIEHUH 0053aTEIbHOTO UCTIOJIB30BAHMS OTIPEICTICHHBIX
OJIaHKOB JJI1 TMOCTAHOBJICHUM, TaKOBbIe OQUIIMATBLHO YTBEPKIEHBI HEKOTOPHIMHU
HOPMATUBHBIMHM aKTaMU Ha BEJIOMCTBEHHOM YPOBHE, HaIlpuMep, JIJIsi TaMOKEHHBIX
¥ HaJOroBBIX OpraHoB. HeoOXoauMoO OTMETUTh, YTO HECOOTBETCTBUE (HOPMBI
JIOKYMEHTa TaKoMy OJIaHKy HE O3HA4aeT OTCYTCTBUE IOPUINYECKON IIEHHOCTU
MIOCTaHOBJICHHUS.

[Ipy O3HAaKOMIJICHMM C TIOCTAaHOBJIEHHMEM O HA3HAYEHUU SKCIEPTHU3bI
CIEIUAIBHBIM TPAaBOM B O3HAKOMJIEHWH C IIOCTAHOBJIICHMEM O TIPOBEIACHUU
AKCHEPTU3bl HYXIAIOTCS JIMIIb YYAaCTHUKHA YTOJIOBHBIX MPOLIECCOB B XOJI€
MpPEABAPUTEILHOIO JO3HAHUS WM CJIEACTBHS, TaK KaK B TPAXKIAHCKUX U
apOUTPaXKHBIX TIpPOIlecCaX TOCTAHOBJICHUE BBIHOCUTCS BO BpeMs CyAeOHOTO

! . 3auwHTEpecOBaHHBIC YYAaCTHUKH IIPOIlECCa MOTYT HE TOJIBKO

3acenaHust
O3HAKOMMTBCS C MOCTAHOBICHUEM O MPOBEACHUM HKCIEPTU3bI, HO U PEATN30BaTh
cobctBeHHbIe TIpaBa, npexycmorpeHHble YIIK  P®. HecBoeBpeMeHHOE
O3HAKOMJICHHE YYACTHHUKOB IPOLIECCA C MPOBEACHUEM DKCIEPTU3bl HAPYIIAET UX
3aKOHHBIE MpaBa. B TO ke BpeMs, €CIM 3aMHTEPECOBAHHOE JIMIIO CaMO HE

HCIIOIB30BalI0 COOCTBEHHOE [IpaBO Ha O3HAKOMIJICHHC C IIOCTAHOBJICHHCM IIPpHU

1 Cm.: «ApOuTpakHsIii IponeccyanbHbli Kojgeke» Poccuiickoit ®eneparuu ot 24.07.2002
Ne 95-®3 (pen. ot 03.08.2018) (¢ u3m. u gor., Beryi. B cuty ¢ 04.08.2018)
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OTCYTCTBUU YBAXXUTEJIbHBIX HA 3TO MPUYUH, TO OTCYTCTBHE MPEIBAPUTEIHHOTO
O3HAKOMJIEHUS HE ABJISIETCSA HAPYIIEHUEM CO CTOPOHBI CIEA0BATENS.

CoriacHo akTyaJlbHOMY POCCHMCKOMY 3aKOHOJATEIbCTBY IPOBEICHUE
CyIeOHOM SKCIepTH3bl 005A3aTE€IbHO B CIydasX HEOOXOJUMOCTH YCTaHOBJICHHS:
NPUYUH CMEPTH; CTEIEHHM W XapakTepa BpeAa, MNPUYMHEHHOTO 3I0pPOBBIO;
(GU3MYECKOTO WM TCUXUYECKOTO COCTOSHHUS OOBHHIEMOIO, IOJ03PEBAEMOro B
cillydyae BO3HHMKHOBEHHMSI COMHEHMI B €ro aJeKBaTHOCTU WJIM CIOCOOHOCTH
3alllMIIATh COOCTBEHHBIE TMpaBa M 3aKOHHbIE HHTEPEChl B  YrOJOBHOM
CYJONPOU3BOJICTBE CAMOCTOSTEIBHO; IICUXHMYECKOTO COCTOSHUS OOBUHSIEMOTO,
IIOJI03PEBAEMOT0 B COBEPIUECHUU  MPECTYIUIEHHS  IPOTHB  ITOJIOBOM
HEMTPUKOCHOBEHHOCTH JIMLA, HE JOCTHILIEr0 YEeThIPHAIUATUIETHETO BO3PacCTa;
(U3NYECKOTO MM NICUXUUYECKOTO COCTOSHUS OOBHUHSEMOTO, [10/1I03PEBAEMOTr0 IpHU
HaJW4YuM OCHOBAaHUM i1 TPEANOJIOKEHHS O HAPKO3aBUCUMOCTH  JIMIA,
(U3UYECKOro WM NCUXUYECKOTO COCTOSHUS MOTEPIEBIIErO NP BO3HUKHOBEHHH
COMHEHHUH B €ro CIIOCOOHOCTH a/IeKBaTHO BOCIPHUHHUMATh OOCTOSITENILCTBA JeNa U
JaBaTh MpPaBWIbHbIE I[IOKAa3aHUS; BoO3pacTa OOBUHSIEMOTO, IOJ03PEBAEMOTO,
TIOTEPIIEBIIETO B CIIy4asiX OTCYTCTBHSI JOCTOBEPHBIX CBEIICHHIA'.

[IponeccyanbHblii TOPSIAOK BBIHECEHHUS] TIOCTAHOBJIEHUS O Ha3HAYEHUU
CyJe0HOM 3KCIepTU3bl B CYZA€OHOM 3aceJaHuU U Ha MPEIBAPUTEIHHOM CJIEICTBUU
pa3nuueH. B mepBoM ciydyae ydyacTHUKU CYJEOHOro pa3OuparenbCTBa BIPaBe
oO0CyXaaTb  OOCTOSITENIbCTBA, OTHOCSIIMECS K Ha3HA4aeMOM  SKclepTH3e
(HEOOXOIMMOCTh €€ Ha3HAUEHHU S, BEIOOP SKCIEPTOB WIIM IKCIIEPTHOTO YUPEKIACHUS,
OTBO/IbI, MaT€PUAIbl U1 OOBEKTHI IKCIIEPTHOTO UCCIICIOBAHUS). 3aT€M YYaCTHUKHU
Cylne0HOro pa3z0OuparesbcTBa BIIPaBE MPEICTABUTh CBOM BOMNPOCHI JKCIEPTaM.

OkoHYaTEeNbHO KPYT BOMPOCOB omnpeaensercs cyaoM. OTKIOHEHUE UM KaKUX-TO U3

! Cm.: Tlpuxas Muniocra P® or 14.05.2003 Ne 114 (pex. ot 12.03.2007) «O6
YTBEPKACHUH MEPEUHs POJOB (BHI0OB) HKCIEPTU3, BHIMOIHIEMBIX B TOCYAAPCTBEHHBIX Cyl1e0HO-
DKCIEPTHBIX YUpexaeHHAX MuHucrtepcra roctuiMu Poccuiickoit ®enepanuu, M NepeduHs
HKCIEPTHBIX CHEHHATbHOCTEH, IO KOTOPHIM MPEIOCTABISAETCS IPAaBO CaAMOCTOSITENILHOTO
IPOM3BOJICTBA CY/AE€OHBIX JKCIEPTU3 B IOCYJAPCTBEHHBIX CY/IEOHO-DKCIEPTHBIX YUPEKIACHUSIX
MunncrepcTBa roctuiu Poceniickon @enepannmy.





31

IPEICTAaBICHHBIX BOIIPOCOB JOKHO OBITh MOTHBUPOBAHO, 4TO 3aKkperuieHo B YIIK
P®.

Ha npensapuTenbHOM CIIEICTBUM MOCTAHOBJIEHUE O HA3HAYECHUU CYJEOHOM
DKCIIEPTU3bl COCTABJISIETCS JO3HABATEJIEM, CIIEIOBATEIEM WM MPOKypopoM Oe3
4ybero-mbo ydactusa. OJHAKO € IOCTAHOBJICHHEM JIOJDKEH OBITh O3HAKOMJICH
oOBuHsIeMbIii. OH BIpaBe: 3asBUTH OTBOJA DJKCIEPTY, MPOCHTh O Ha3HAYCHHUH
DKCIEPTA U3 YUCIIA YKA3aHHBIX UM JIUL, IPEACTABUTh SKCIEPTY HOMOJHUTEIbHbBIC
Boripockl. B YIIK P® conepkuTcsi CyliecTBEHHAas: OrOBOPKa, COTJIACHO KOTOPOU
MOCTAHOBJICHUE O HA3HAYCHUM CYJIeOHO-TICUXUATPUUECKON SKCIEPTU3bl HE
OOBSBIIACTCS OOBHHSIEMOMY, €CIHM €ro TCHUXUYECKOE COCTOSIHHE JeNaeT 3TO
HeBO3MOXKHBIM. Taxxe B VYIIK P® He yTouHsieTcs, KakuM JOJIKHO OBITh
MICUXUYECKOE COCTOSIHUE, 4YTOOBI OOYCIOBUTH HEBO3MOXKHOCTH O3HAKOMJICHUS
OOBHHSIEMOTO C TOCTaHOBJIeHHEM. Ha »ToMm »srtame cynaeOHO-TicuXuaTpuieckas
DKCIEPTU3a €IIE€ HE MPOBENECHA W PE3YNbTaTbl €€ HEW3BECTHBI. VMerommecs B
PacCIOpsDKEHUH CIIEIOBATENS MaTepUaiibl (MEIUIIMHCKUE TOKYMEHTBI, €CJIU TAKOBBIE
€CTh, IOKAa3aHUs YYACTHUKOB IPOLECCA, JIMYHOE BOCIPUATHE CIENOBATEIEM
BHEIIIHETO BHJa W MOBEJCHUS JIOMPAIIMBAEMOr0) CIOCOOHBI, KaK MPaBWiIO, JaTh
JUIIH TPUOTU3ZUTETHHYI0 HH(DOPMAIIUIO O TOM, KAKMM MOXET OBITh TICUXHYECKOe

! Ocraercst

COCTOSIHUE OOBHHSEMOTO B  pacCMaTpUBaeMbli  TEPUOJ
OPHUEHTUPOBATHCS B OCHOBHOM Ha ITOBEICHUECKHE PEeaKIIni OOBHHSAEMOT0, KOTOPEHIE,
10 MHEHHUIO CJIEJIOBATENs, BbI3BAHBI MCUXWUYECKUM PACCTPOMCTBOM U IO CBOEMY
xapakTtepy O€3yCIOBHO MCKIIOYAIOT TPOBEJACHUE KaKUX-TUOO CIIeICTBEHHBIX
nevictBuid. Ilpy BHEIIHE YHOPSAIOYEHHOM TIOBEJICHUU CIIEIOBATENb JOJIKEH
O3HAKOMUTHb OOBMHSIEMOTO C T[OCTAHOBJIEHHMEM O Ha3HA4YCHHH CyAeOHON
skcrepTu3bl. O HEBO3MOXKHOCTH MO TNCHUXHMYECKOMY COCTOSHHUIO OOBHHSIEMOTO

MNpou3BOAUTL C €TI0 YYaCTHCM CJICACTBCHHLIC I[GﬁCTBH?[ CJICA0OBATCJIb 00s13aH

COCTaBUTL ITPOTOKOJI. B Ccly4dadax, Koraa IO YKa3aHHBIM BBIIIC I[IPpUYIXMHAM

'Cm.: Tlpukas Munszgpas comuaneHOTO pasButus PD ot 12.05.2010 Ne 346m «O6
yrBepxkaeHnn Ilopsaka opraHum3aluyd ¥ HPOM3BOJACTBA CYAEOHO-MEIMLMHCKUX SKCIEPTU3 B
rOCy/IapCTBEHHBIX CyAe0HO-3KCIEPTHRIX yupexaeHusx Poccuiickoit @enepanum»
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OOBHHSIEMBI HE 3HAKOMHUTCS C T[IOCTAHOBJICHHEM O Ha3HAYCHUU CyaAeOHO-
MICUXUATPUUYECKON OSKCIEPTU3bl, C TOCTAHOBJIECHUEM 3HAKOMMTCS 3allUTHUK,
ydacTue KOTOPOro B Jiesie 003aTeNbHO.

Takum oOpazom, 1o JaHHOMY Haparpady MOKHO CIeTaTh CISAYIOIIHI BEIBO
YTO BBIHECEHUE ITOCTAHOBJICHHUS, 3TO BaXKHBIM ATall HA3HAYECHUS U NPOBEACHUS
CyIeOHOM 3KCEepTU3bl, €3 KOTOPOTrO OCYIIECTBICHHE KaKUX-THO0 HCCIeT0BaHUN
HEBO3MOXKHO. MIMEHHO MOATOMY K JaHHOMY JOKYMEHTY HEOO0XOJUMO YAENSATb
0c000€ BHUMaHUE, BEJIb HECBOEBPEMEHHOE 03HAKOMJICHUE YYACTHUKOB MpOIIecca C
MIOCTAHOBJICHUEM CEPbE3HO HAapyllaeT 3aKOHHBIE IPaBa 3aWHTEPECOBAHHBIX B
IOPOBEACHUM OJKCHEPTU3bl JuL. Takke HEMaJOBaXHYIO pOJIb Hrpaer (akt
O3HAKOMJIEHUS JIMIA TOJ03PEBAEMOro, OOBHMHSEMOTO O IPOBEACHHE CYAcOHOMN
NICUXUATPUUYECKOM JKCIIEPTU3bl TaK KakK B JAHHOM CIIy4ae CYLIECTBYET psil
0COOEHHOCTEM, TAKMX KaK BMEHSIEMOCTb JIULIA, B OTHOLIEHUH KOTOPOTO HEOOXOAUMO
IIPOBECTH JKCHEPTHU3Y, €ro ACHCTBUS W IOBEIECHYECKHE PEaKIMH KOTOpBIE, MO
MHEHHUIO CJIEIOBATENsl, BBI3BaHbl ICUXWYECKHM PACCTPOMCTBOM U II0 CBOEMY
XapakTepy O€3yCIIOBHO MCKIIOYAIOT IPOBEACHHE KaKUX-IHOO CIIEICTBEHHBIX
JNEUCTBUI. B KOHEUYHOM cUeTe MOKET OKa3aThbCs, YTO KPAaWHE HEJENbIE NOCTYIKH
SIBUJIUCH CJICACTBUEM CUMYJISILIUU IICUXUYECKON OOJIE3HU 3/10pPOBBIM YEJIOBEKOM, a
32 BHEIIHEH YNOPSI0YEHHOCTHIO CKPBIBAIUCH CEPHE3HBIE HAPYILIEHUS BOCIIPUSTHSA,
MBIIUIEHUS, TAMATH, KOTOPBIE HE MO3BOJISUIA JONIPAIIMBAEMOMY OCMBICIIUBATH CYTh
npoucxonsmero. J{aHHbIM psAx 0COOEHHOCTEH B TOM WM WHOM MEpe MOXKET

IMOBJIMATH Ha NPOLCCCYAIbHYIO CTOPOHY JaHHOI'O BOIIPOCA.
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3AK/IIOYEHUE

Taxum 006pa3oM cienyer cienaaTb BEIBOJA O TOM, UTO CyAeOHas SKCIepTHu3a —
3TO MPOIIECCYATbHOE JACHCTBHE, KOTOPOE MPOBOIUTCS CHEIHATBLHO Ha3HAYCHHBIM
HE3aMHTEPECOBAHHBIM JIMIIOM, MUMECIOIIUM OTpE/eICHHBIC 3HAHUS, HEOOXOIMMBIC
JUIST TIPOBEACHHUSI COOTBETCTBYIOIIMX OJKCIEPTHU3, HAa OCHOBAaHWUU IMHUCHMEHHOTO
3aJjaHUsl OpraHOB TMPEIBAPUTEIHLHOTO pACCIEAOBaHUA WM CyJda, C IEIbIo
YCTAaHOBJICHHUSI OOCTOATENBCTB, psima (AKTOB, HMEIONIMX 3HAYCHWE IS
paccMaTprMBaeMOTo YTOJIOBHOTO jenia. Bce Mpou3BOICTBO, OCYIIECTBIIIEMOE B
nporecce CyneOHONW HKCHEpPTU3bl, (PUKCUPYETCS B 0COOOM MpoleccyaabHOM
JOKYMEHTE - 3aKJTIOYCHUH IKCIEPTa, KOTOPOE SBJISETCS CaMOCTOSTEIBHBIM BHUIOM
nokasbiBaHusl. KpurepusiMu crieliaibHbIX 3HAHHM, WUCIIOJIB3YEMBIX B YTOJIOBHOM
mporecce,  SBISIIOTCS ~ BBIXOJ  CICNHMATBHBIX ~ 3HAHUA 32 PaMKH
o011eo0pa3oBaTeNbHON TMOJATOTOBKH, KUTEHCKOTO OIbITAa, BO3MOXKHO HaJIM4YWe
0C000# MOATOTOBKH, MPOPECCHOHAIBHBIX HABBIKOB JIMI[, OO0JIAJAIOIINX STUMHU
3HAHMSIMH W BO3MOXXHOCTH HCITOJIB30BaTh CICIHAIBHBIC 3HAHUSA, KOTOpas
oOyCJIOBJIEHA JIOCTATOYHBIM YpPOBHEM pa3BUTHUS HAyKH, TEXHHUKH, UCKYCCTBA H
pemecia, a TaKKe BO3MOYKHOCTh UCIOJIb30BaTh ATH 3HAHMSI B paMKaX KOHKPETHOTO
paccMaTpUBaEMOTO YTrOJIOBHOTO Jiena.

Hcxons W3 pacCMOTPEHHBIX MATEpUAJIOB, UCIIOIB3YEMBIX JJI HAIUCAHUS
JAHHOW KypCOBOW pPaOOTBI MOXHO cHiejlaTh BBIBOJA, YTO B HACTOAIIEE BpEMs
3HAYCHHUE U YJEIbHBIN BEC MTPOBOUMBIX CYJEOHBIX SKCTIIEPTH3 3HAUYUTEIHLHO BO3POC,
ATO CBSI3aHO B OOJIBINIEH CTENEHW C OTPOMHBIM KOJMYECTBOM PAa3HOBHIHOCTEH
MPECTYIICHUH COBEPIIAEMBIX B Pa3IUYHBIX c(epax >KM3HU OOIIEeCTBa, a TAKXKE C
BOIIPOCOM, CBSI3AHHBIM C PETYJUPOBAHUEM JICATEIBHOCTH DKCIEPTOB, W HX
MPOIIECCYATbHOM IEATEILHOCTRIO MPHU MPOBEICHUN COOTBETCTBYOIIMX IKCIICPTHU3.

3HauCHUEM TIPOBENCHUS CYAeOHOM JKCIEPTH3bl TP PACCMOTPEHUU
YTOJIOBHBIX JIEJT COCTOMT B TOM, YTO ATO CBSI3aHHO C €€ 3aKIIIOYEHHEM, KOTOPOE
SIBJIIETCSI NICTOYHUKOM JIOKA3aTeIbCTBEHHOW MH(GOPMAIIMOHHON 0a3bl, ¢ TIOMOIIBIO

KOTOPBIX IIpU PaCCICAOBAHUU H Cy]_'[e6HOM pPacCMOTPCHUN YTOJIOBHBIX JCJI
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NOOBIBAIOT HOBBIE M MTPOBEPSIIOT UMEIOLIUECS TOKA3aTeIbCTBA. JTO CBSI3aHO C TEM,
4TO HauboJiee YacTO 3KCIEPTHU3a MCIOJb3YEeTCs B KadyeCTBE MPOLECCYaIbHOTO
CpEICTBa, MPOBEPKU M YTOYHEHHE COOPAHHBIX MO ey J0Ka3aTelbCTB. Takke,
MOCPEJICTBOM CYIE0HOM SKCHEPTU3bl MOKHO BBIICHUTH IPOUCXOXKACHUE U
IPUYUHHBIE CBSI3U OTHENIBHBIX (PaKTOB, IPU3HAKOB, MEXaHU3MOB, KOTOPbIE UMEIOT
3HAUYEHHUE [JI PACCMOTPEHHUS YIOJOBHOIO Jejia. OKCIEPTHBIE HCCIEIOBAaHUSA
IIO3BOJISIOT ONPEACIIUTh BPEMS HACTYIUIEHUS W IPOTEKaHUS OTACIIBHBIX SBJICHUN
HO3BOJIAIOT 00ECIIEUUThH PEIIEHUE BOIIPOCA O TOXKAECTBE JIUIIL, IPEIMETOB, BEIIECTB,
00 WX TPYNMNOBOM NPUHAUIEKHOCTH K TOMY WIM HWHOMY pPacCMaTpUBAEMOMY
YTOJIOBHOMY Jieily. TakKe dJKCIIEPTHBIE NCCIIEIOBAHNS ITI03BOJISIOT BBIICHUTH COCTAB
BEILIECTBA, JaTh KAYECTBEHHYID M KOJWYECTBEHHYK) XapaKTEPUCTHKY €r0
JJIEMEHTOB, IIyT€M IIPOU3BOJCTBA OKCIEPTU3bl IMOSABIIETCA BO3MOXHOCTH
YCTaHOBUTh (PAKTBl U COCTOSIHUSA, HMEIOIIME IOPUINYECKOE 3HAYEHUE IS

YTOJIOBHOTO JCJia.
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BBegenne

AKTyaNBpHOCTR TEMBbl MCCNefioBaHHA o0OycioBieHa paAAoM (akTopos
ObIIETEOPETHYECKOT0 M NpakTH4Yeckoro xapakrepa. Mccreposanue npaBOBOi
cUCTeMBbl 0COOEHHO aKTyalM3upyeTcs B YCJIOBHUAX, KOIZlA MEHSAIOTCA pealinu
KH3HH, TOABJIAIOTCH HOBBIE OOMacTH OOLUEeCTBEHHBIX OTHOLIEHHH, Tpebyromue
YperyIdpoBaHus, KOr1a YCKOPAeTCA AUHaMHKa OOILECTBEHHBIX MPOILECCOB, T.C. B
nepexXoAHBbIH NIepHo/l pa3BUTHA NIPABOBOM CHCTEMBI.

Kak u Kakpas HayKka, TEOpHs TOCyJapcTBa H IpaBa HMEET He TOIbKO CBOM
npeaMeT, Ho M MeTol. [lpenMeT TeopuH rocyjapcTsa W NpaBa JaeT OTBET Ha
BOIPOC: YTO, KaKylo oOnacTb MONUTHYECKOH M IIPaBOBOM XKHU3HK H3y4aeT AaHHas
Hayka. B To e BpeMs METOX yKa3blBaeT Ha TO, Kak, Kakum oOpa3oM OHa 3TO
Jenaer.

1)liene KypcoBoii paboThl — pacCMOTPEThH METOROJIOTHIO IIPABOBBIX
WCCNeNOBaHWH, H3YYMTh METOObl HCCIeN0BaHMs TOCYAaPCTBEHHO IPaBOBBIX
ABNEHHH, HX KJIaCCHPHKALUIO.

Jlns qocTHXeHHUs OCTABIEHHOM LieNH onpeieNiM 3aiaqu paboThl:

3)PackphiTh TOHATHE M 3HAYEHHE METOAOJIOMH TEOPHH TOCYapcTBa H
npasa;

4)atp KnaccuUKaLHIO METOLOB [MO3HAaHUA FOCYapCTBa U MPaBa;

5)PaccMoOTpeTh cCTEMY METOAOB TEOPHHM rOCYAapcTBa H Mpasa.

6)OxapakTepu30oBaTh TEOPHUIO TOCYJApCTBa M IIpaBa Kak HOpHAWYecKas
HayKa;
TIpoaHaNH3HpOBaTh KIACCHOUKALMIO METONOB TEOPHUH ToOCyAapcTBa H

npasa.
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Maea 1. Teopusa rocyaapcTea n NpaBa Kak opuanyeckas Hayka

1.1. O6BLeKT 1 MeToa Teopuu rocygapcTsea U Npasa

Kaxgan Hayka HMeeT CBOif HpeAMeT HMCCIENOBaHHs, II0A KOTOPBIM
MOHKMMAaETCA U3ydaemas el CTOpoHa 0ObeKTHBHOM AeHCTBUTEABHOCTH.

Teopus rocymapcTsa W fpasa - 3TO CHCTEMa 3HAHHH O rocynapCTBEHHO-
MPaBOBBIX ABNEHHAX, COOTBETCTBYIOLIMX CBOEMY MOHATHIO H C €CTECTBEHHOH
HeoBXOMMMOCTBIO BBITEKAIONIMX H3 TOCMOACTBYlOIlero B ofmecrBe crocoba
npou3BoACTBa.  Teopws - 3TO CHCTeMa 3HaHU} O BHYTpPEHHE#H npupo/ie SBIeHHH.
Ona He npocto GUKCHpYeT ABICHHA M HX MpPHU3HAKH, a MO3HAET, KAKHMH OHH
IOMKHBI OBITH COINIACHO CBoeit cymiHocTH.  Teopusa B OKpyXarollem Hac MHpe
(HUKCHpYeT ML Te SBIEHHs, KOTOPblE COOTBETCTBYIOT COOCTBEHHO! IpHpPOJE H
Henm3GEeXHO BBITEKAIOT M3 TOCHOACTBYWOLIMX B obllectBe OO6IECTBEHHBIX
OTHOLIEHHH. Kaxpasn Hayka UMeeT CBOH mpeAMeT M OOBEKT HCCNEfOBaHHA,
KOTOpBIE TECHO COOTHOCATCSH, HO HOJHOCTHIO He coBnajgaioT. [lonsaTue obpexTa
IIHpe, HM  OXBaThIBAalOTCA  sBAEHHA  BHEIUHEro MHpa, Ha  KOTOpBIC
PacIpOCTPaHSIOTCA BO3JeHCTBUA CyObekToB — moneil. Ecnu o6sexT MOoxkeT ObITh
ofmMM Uil pAda Hayk, TO NpeAMeT OJHOW HayKH He MOXEeT COBMajaTh C
npeameToM Apyroik. IlpeameroM mioboif HayKM SBJISETCS ONpeJeNeHHbIA Kpyr
BONPOCOB, M3ydaeMblil AaHHOH HaykoH. YUepes npenMeT omnpenensercd Kaxzaad
KOHKpeTHas Hayka K €€ OTJIHYHE OT APYTrHX HayK.

[MpenMeToM TeOpHH TOCYNapcTBa M TpaBa BBICTYNalT Haubonee obime
3aKOHOMEPHOCTH BO3HMKHOBEHHS, Pa3BUTHA H QYHKIHOHHPOBAHHA roCyJapcTBa U
npaBa, a TAKKe CUCTEMa OCHOBHBIX NMOHATHH ropucnpyaeHund. JaHHas Hayka
M3y4yaeT BO3HHKHOBEHHME, Ppa3BHUTHe H (QYHKIMOHHPOBAHHE HE KOHKPETHOIO
rocyaapcTsa M Mpasa, a rocyIapcTBEHHOCTH BoOOIIE, a TaKxe MOHATHA, KOTOpBIe
NpOHH3LIBalOT c000H BClO IopHUcHpyAeHIHO (HOpMa Tnpasa, NPaBOOTHOILEHHE,
cyOBheKkT mpaBa, lopupuveckuii dakt H T.O.). 'Creumdnka mpenMera Teopum

rocyzapCcTaa H rpaba 3aK/IIO4aeTcs B TOM, UTC rocyqapcTBo H NMpPaBo HCCICAYIOTCAH

' Teopusa rocynapcTea u npasa / nioa pea. npod. C. C. Ajiekceesa.
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BO B3aMMOCBA3H KaK JOTMONHAIOUIME APYr ApYyra COUHanbHble HHCTHTYTHL. [lox
METOJ0OM HayKHM NMOHHMAeTcs COBOKYMHOCTB NMPHUEMOB U crocobos, ¢ MOMOLIBIO
KOTOPBIX TIOCTUraercs MpeAMET, IoyyarTcs 3HaHHA. Bece MHoroobpasie MeToAOB
TEOPHH OCYAApPCTBA U MPaBa MOXHO NPEACTABHTE B BUJIE CIEMYIOUIEH CHCTEMBI.

1. Bceobiue MeTonsl - 310 Qrutocodckue, MHPOBO33PEHUECKHE MOAXOMHI,
BRIp@KalOIMe HauGonee yHuUBepcalbHble MNpHHUMIE! MblUUeHus. Cpenu
BCEOOIIMX MOXHO BBIAEHAUTE MeTaQH3UKy (paccMaTpUBAIOLIYI0 OCYEapcTBO H
NpaBo Kak BeyHble U HEH3MEeHHble MHCTHTYTHI, IyOOKO He CBfi3aHHBIE APYT C
IpyroM HM C MHBIMH OOIIECTBEHHBIMHM ABJCHHAMH) W  JUHANEKTHKY -
MAaTepMaIMCTHYECKYI0O H MIealMCTHYECKYH; IOCIEAHAA B CBOIO O4epedb MOMKET
BBICTYNaTh KaK OObeKTHBHBIN J1G0 CyOBeKTHBHBIH HaeanusM. Tak, NMpHYIHHEL
BO3HMKHOBEHHA M caM (aKkT CyIeCTBOBAHHSA [OCYJapcTBa M NMpasa OOBEKTHBHBIH
MOeaJu3M CBS3BIBAE€T C OoxeCTBeHHOH cumoff 60 OOBEKTMBHBIM pPa3syMOM;
cyOBEKTHBHBIN WAEANM3M — C CO3HAaHMEM YeJIOBEKa, C COMNIACOBaHMEM BOJH
mojeii (ZoroBopoMm), MaTepHANHCTHYecKas 3>Ke AHAleKTHKa - C COLIHaJBHO-
IKOHOMHYECKHMH  M3MeHeHHAMH B  ofmecTtBe  (HOABAEHHEM  YacCTHOH
coOCTBEHHOCTH W pasfiefleHneM ofIlnecTBa Ha aHTaroHUCTHYeckue Knacchl). C
MO3ULMH MaTepHANNCTHYECKOH NHANIEKTUKH BCAKOE sBICHHE (B TOM 4HCINe
rOCyAapCTBO M MPABO) pacCMaTPUBAETCS B Pa3BUTHH, B KOHKPETHOH MCTOPHYECKOH
06GCTaHOBKE M BO B3aHMOCBS3Y C APYTHMH SBICHHAMH.

2. OblueHayuHBIe METOABI - 3TO NPHEMEIl, KOTOpBIE HE OXBATHIBAIOT BCEro
HAYYHOTO MO3HAHKMA, @ MPUMEHAIOTCA JIHIIb Ha OTAENBHBIX €r0 3Tanax B OTIHYHE
oT BceoOmmux MetomoB. K uucny oOueHayyHBIX METONOB OTHOCAT: - aHaM3
(ycnoBHOe pasfeneHHe CHNOXHOMO ToOCYJapCTBEHHO-IPAaBOBOro SIBIEHHA Ha
OT/IEeNBHBIE YacTH); - CHHTe3 (M3ydyeHUe ABIEHHUS MYyTEM YCIOBHOIO 00OBEAMHEHMSA
ero— COCTaBHBIX 4acTeil); - CHCTEMHBI MOIXoA (OPHEHTHpPYET Ha pacKpbITHE
LIEIOCTHOCTH 00BEKTa, Ha BEIABIEHHE MHOrooOpa3sHBIX THIIOB CBsi3ell B HeM); -
GYHKUHOHANIBHBIA NOAXOA (OpHEHTHpPYeT Ha BBUICHEHHE OYHKLUHHA OOHHX
COLIHAJIBHBIX ABMEHUH MO OTHOIUEHHIO K JIPYTUM) U AP.

3. YacTtHoHay4yHblE METOALl - 3TO IIPHEMBl, KOTOpbI€ BBICTYMAaIOT
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CIIE[ICTBHEM YCBOEHMs TeopHell rocyJapcTBa H MNpaBa Hay4YHBIX JOCTHXKEHHi
TEXHMYECKHX, E€CTECTBEHHBIX W TFyMaHMTapHbIX Hayk. K HHM OTHOCAT: -
KOHKPETHO-COLIMONIOTHYECKHH  (MO3BONAET C  MOMOINBIO  AHKETHPOBaHUS,
MHTEPBLIOUPOBaHMA, HAOMIONEHHA M JAPYTHMX NPHEMOB IOJYYHTb JIaHHBIE O
(aKTHYeCKOM MOBENEHHH CYOBEKTOB B TIOCYAapCTBEHHO-TIpaBOBOM cdepe); -
CTaTHCTHYECKHi (MO3BOJIET MONYYHUTH KOMHYECTBEHHEIE NOKA3aTENH TOrO WM
MHOTO TOCYJApCTBEHHO-NPABOBOTO fABNIEHHA); - KubepHeTHYeCKHH (MO3BOJAET C
MIOMOIIBIO CHCTEMBI MOHATHI, 3aKOHOB M TeXHHYECKHX CpE/CTB KHOEepHETHKH
MO3HATh T[OCYAapCTBEHHO-TIpaBOBble sBNEeHHA) M Apyrue meronsl. Cpeaw
YaCTHOHAy4HbIX ClIe[lyeT BBIACIMTE JBA METOJA, KOTOphle OTHOCATCA K
YACTHONMPABOBBIM, SBISIOLWIUMCA Cyry6o IOpHAHYECKHMH: - (OpMalbHO-
Iopuauyeckuil (MO3BOMAET ONpeJeNHTh IOPHAKWYECKHUE MOHATHSA, BBUIBIATE HX
NPU3HAKH, MPOBOAUTH KJIAacCH(PUKaLHUIO, TOJKOBaTL COACPIKaHHE MPaBOBBIX
NpeANMCaHHi M T.I.); -CPaBHUTENBHO-TIPaBOBOH (IIO3BOJIAET COMOCTABUTh
pa3nuyHBE NPaBOBblE CHCTeMBl JHOO HX OTHAENBHBIE 3JIEMEHTBl — 3aKOHEI,
IOPHAMYECKYIO TIPAKTHKY M T.J. B LENAX BBIABJIEHHA HX 0OIMX M 0COBEHHBIX
CBOICTB).

OcobeHHOCTAMH WM  XapaKTepHBIMH  4YepTaMH IMpeAMeTa TEOPHH
rocygapcTpa ¥ Mpasa ABJAIOTCA:

1) obmme crneundHyecKke 3aKOHOMEPHOCTH:  BO3HHKHOBEHHE H
MCTOpUYECKOE JBHEHHE TOCYapcTBa M MpaBa; Pa3sBHTHE H (YHKLHOHHMPOBaHHE
rocygapcTsa M Npasa; [TEPEXof OZHOTO THIIA rOCyAapcTBa K ApYroMy; pa3BHTHE
NEMOKPaTHH, 3aKOHHOCTH H [paBomnopsaixa; GopMypoBaHHE IMpPaBOBOIO
roCyJapcTBa; >

2) OCHOBHBIE KOpEHHBIE BOIMpPOCH!: CYLIHOCTb, THN, (GOPMBI, QYHKLHH,
CTPYKTYpa H MEXaHH3M BO3AEHCTBUS rocyJlapcTsa H Npasa, 3BOJIOLHs TOCyNapCTB,
COOTHOIIEHHH TOCYJAapcTBa M YCTAHOBJIGHHOIO B HEM IIpaBa, XapakTepHCTHKH
COBPEMEHHEBIX MOJMTHYECKHX B3IVIA0B B KOHKPETHOM IOCYapCTBe,

3) obwas TeopHA - TEOpHS rOCYAapcTBa W paBa (OpPMYTHPYET OCHOBHBIE

2 Teopus rocynaperaa u npaea B. K. BaGaen, B. M. Bapauos, B. A. Toactuk. — M.: IOpHcTs
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TEOpETHYECKHe [OHATHA HIM  KATeropuM  IOPHUCIPYACHIMH,  KOTOPHIMU
PYKOBOZACTBYIOTCS M TMONB3YIOTCA ApyrHe HayKH, ABJIAETCA OCHOBOH BCEX APYTHX
rYMaHHTapHBIX HayK;

4) emMHCTBO HAyKM - sBIseTCA eOWHOH HaykoH, NpeaMeT KOTOPOH
COCTaBIIAIOT TOCYIapCTBO M IPaBO, MOCYapPCTBEHHBIE U NPABOBBLIC ABJIEHHA B UX
B3aHMOCBA3H, B3aHMONEHCTBHI .

U3 Ha3zpaHWs 3TOH HOPHAWYECKOH HAyKH CJIEdyeT, 4TO MPEAMETOM ee
M3y4YeHWA ABJAIOTCS OBa B3aHMOCBA3aHHBIX HHCTHTYTa — FOCYAApCTBO H Npaso.
ITpu 3TOM HeJNb35% CMEWIMBATh HHCTUTYTHI TOCYAapCTBa H 11paBa KaK ONpe/eNeHHbIC
(GOpME! COLHANILHBIX OTHOLIEHHWA M HAYKY O HUX — TEOpHI0 roCyNapcTBa U npasa.

ITop mpemMeToM TNOHMMAETCS TO, HTO M3ydaeT HaHHas Hayka. IIpeameToM
TEOPHH TOCYAApCTBa M MpaBa BHICTYNMAET FOPUCIPYASHLMA B LEIOM: - CHCTEMa
OCHOBHBIX TMNOHATHH HOPUCIPYAEHLHH, - TOCygapcTBO H TpaBO  Kak
B3aUMOCBA3aHHEBIE sBICHHA (MX 3apoKICHUE, Pa3BUTHE, COBPEMEHHOE COCTOSHHE).

IIpenMeT TEOpHMM TOCyAapcTBa M NpaBa COCTaBNsiOT Haubonee obluue
3aKOHOMEPHOCTH BO3HUKHOBEHHMS, Pa3BHTHA H (PYHKLHOHHPOBaHUA rOCyAapCTBa H
MpaBa W OpPTAaHHYECKH CBA3AHHBIX C HHUMM MHBIX COLMANBHBIX SBICHHH H
NpOLIECCOB. TocynapcTBo W NpaBO — CJIOKHBIE COIHAIBHBIE WHCTHTYTHI,
HMEIOIIHE Pa3IMYHbIE CTOPOHEI, Pa3inyHble nposeieHus. Teopua rocyrapcrea u
npaBa, oTpaxkaeT oblLuee, CYIECTBEHHOE B 3THX ABIEHHAX, 3TO Hayka 00 obumx
3aKOHOMEPHOCTAX BO3HHKHOBEHHS, QYHKIMOHUPOBAHUA M Pa3sBUTHA TroCyAapcTsa
¥ TIpaBa KaK COLHaNbHEIX MHCTUTYTOB, UX CYHIHOCTH, MECTE H PO/IM B 00iecTBe.
OTH 3aKOHOMEPHOCTH SBNAIOTCH OOLIMMH M1 BCEX rOCYAapCTBEHHO-NPaBOBBIX
SBIEHHI M T[POLECCOB, Ihe ToCyJapCTBO H TMpaBO pacCMaTpHBAIOTCH  Kak
LIENOCTHHIE M B3aHMOCBA3aHHBIE conMansHble sBneHMs. Crofla BKIIOYAIOTCA M
HEKOTOpBlE COMYTCTBylOllMe WM sBneHus (cBoGopja, JeMOKpartHa W Ap.)
O6BbeKTHBHEIE 3aKOHbl OTPAKAIOT CYLIECTBEHHBIE, NOBTOpsIOMMecs cBs3d. llox
3aKOHOM CJIE[IyeT TOHHMATh BHYTPEHHIO HeoOXOAMMYIO CBHA3b MEXAY IBYMS

ABJIEHHUAMH. 3akoHOMEpPHOCTh — 3TO OOHapyxeHHe (MposBIEHHE) 32KOHA Ha

? Yepnanues A.®. Teophs rocynapctea 1 npasa: YueGHuk ans sysos. — M.: I0pafit-M, 2012. C. 205.
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OBEPXHOCTH HBNEHHH B BHAE IPaBUILHOCTH, MOBTOPAEMOCTH, PErylipHOCTH
stux sBneHuit (lerenp). 3akOHOMEPHOCTH —  M[POABJIGHHE 3aKoHa Ha
MOBEPXHOCTH SIBNEHHH, NO3HAHME 3aKOHAa, OTPaXKAIOIIEero CyIHOCTh H3ydaeMoro
ABNeHHs. DOTO TPOHCXOAHUT B TeOpPeTHYeCKOH (Hay4HOH) s3BIKOBOH H
ugeonsornyeckoit  ¢opme. Cnenyer wuMerb B BHAY OOBEKTHBHOCTb
CYLIECTBOBAHHUs roCylapcTBa W NpaBa, HX CaMOCTOATENBHOCTh, OTACIEHHOCTE OT
IpYruX siBdenuii. CaM MpeaMeT TEOpPHH TOCYAApCTBa M NpaBa Kak H 1oboit apyrok
HayK{ HCTOPHYEH, T.¢. JaHHas TeOPUA Pa3BUBaeTCs B IPOCTPAHCTBE K BO BPEMEHH.

IMpeaMeToM Teopud rocyiapcTea W MpaBa  ABASETCA  H3YUCHHE
3aKOHOMEPHOCTEH BOSHHKHOBEHHS, Pa3BHTHA ¥ CMEHBI rOCYAapCTBEHHO-TIPABOBLIX
SIBEHUH. Takum oOpasoM, Mb! Jand ONpefeileHHe [MpeaAMeTa TEOPHH
rocyzapctsa M npasa. OnpefeneHHe — 3TO KpaTkoe PacKpBITHE COMEPIKAHHS
npeamera. «Onpenenenyie eCTh OTPULAHUE» — TIHCAN M3BECTHBIH TOMIAHACKMH
dunocop B.Cnmuosa, a Benu kuit Hemeuxndt ¢unocod I'Tereap yTOUHHI:
«OTpHLAHKE, TOJIOKEHHOE KaK YTBEPAKTENBHOE», T.€. OTIPaHHYEHHE OT BCEX
OpYTHX sBJIeHMil, He OTHOcAWMXcs K jAaHHoMy. OmpeneneHde NOIKHO OBITH
YETKHM, He JABYCMBICIEHHBIM, KPATKHM, He TABTOJIOTHYHBIM, B HEM JO/DKHA OHITH
CXBadeHa CYLIHOCTb, CBA3h ¢ OOLIMM, COnepKaTeNbHEIM (HalpHMep, rpaXJiaHiH —
NHYHOCTh, IOPHAWYMECKH CBsi3aHHas ¢ rocyaapcTBoM). B ropucnpyneHIuH
OMpeReNeHHs] UrpaloT 0codyro polnk. Onpepenenus naioTcs, Kak IMpPaBHIO, B
TEOpeTHYECKOi, HayuHoll popme. Teopus — 3To cucTemMa 3HaHHH O BHYTpEHHEH
npupone sBieHuit. «TaM, rae OTCYTCTBYIOT TEOPHM, TOCINOACTBYET HWHAYCTpHS
MOHATHHY», — NpPaBHUILHO 3aMETHA OAHMH K3 yueHBIX. Hayka — COBOKYNMHOCTB
TeopHil, NAlOIMX HAM AOCTOBEpHBIE 3HAaHHA 00 Okpyxaioumem Mupe. Hayka —
HOOCTOSHHE Bcero obuiecTsa, a He oTAeNnbHoro yenoseka. («Hayka — 3To MBI,
HCKYCCTBO — 3TO », — cka3zan Buxrop [oro.) Hayka 310 cHCTeMaTH3HPOBaHHOE
3HAHHE O KaKOH-NHGO 06NacTH KU3HEAEATENbHOCTH YeJIOBEYEeCKOro obIiecTsa HIH
06 ob61ecTBe B 1L[EN0M, 3TO ONpeAcieHHas cepa YeNoBEYECKOH NeATENLHOCTH N0
BbIpabOTKE M TEOPETHYECKOH CHCTEMaTH3aUHHM OOBEKTUBHBIX 3HAHHIA. B

COACpKaHHE IpeiMeTa TCOPHH rocyaapcrsa H IIpaBa BXOIAT TakHu¢ OCHOBHBIC
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BOTIPOCHI, KAaK: MPOMCXOKIEHHE rocylapcTBa W TMpasa; CYLWHOCTh H THIIBL
rocynapcTsa, (YHKIMH TOCyaapcTBa; (opMbl rocynapcTa (popMa mnpaBleHHS,
dopMa rocyaapcTBEHHOTO YCTPOHCTBA, NONUTHYECKHH PEXHM); roCyaapCTBEHHEIE
OpraHbl; roCyHapcTBO H HONMTHYeckas cucTeMa OOLiecTBa; NpaBo B CHCTEME
COHMANBHBIX HOpPM; HOPMBI M HCTOYHMKM IIpaBa; CHCTeMa IpaBa;
NpPaBOOTHOLIEHHS; TOJKOBaHWE M TNpPHMEHEHHME MpaBa; MeXaHH3M MpaBOBOTO
peryiupoBaHus; NPaBoOHApYLIEHHE U I0pUAHYECKas OTBETCTBEHHOCTh; 3aKOHHOCTD
¥ NIPaBONOPAJ0K; HHEIE BOIIPOCH!, KACAIOIIHEC TOCYAApCTBa U NpaBa H OCHOBHBIX

MOHATHH OpUCTIpyAeHUHH. 13 cka3aHHOTO CIEMYET, YTO NpeAMET rocyaapcTsa

W TpaBa COCTABJSIOT: - 3aKOHOMEPHOCTH BO3HUKHOBEHMS, Pa3BHTHA U
(GYHKUHOHHPOBaHHA TrocygapcTsa H Ipasa, - CYWIHOCTb, THNEI, ¢OPMBEI,
(QYHKUMH, CTPYKTypa U MeXaHHW3M JAeHCTBHS rocyqapcTsa M IpaBa; - OCHOBHEBIE

rocyiapCTBEHHO-NPABOBbIE MOHATHA, oOufHe 1/ BCEH FOPUAMYECKOH HayKH.
IMocratouno 6mu3kuil K mHpeaMeTy HayKH TepMHH 00OBexT Hayku. OTo Oonee
IIMPOKOE TOHSATHE, O3Hayaollee Lelylo obaacTh MCCIeAOBaHHM. ObwexT
TEOpHH TrOCYJapcTBa M paBa - 3TO e4MHCTBO HOPM IIpaBa, HOPUAMYECKOH H
COLMASbHON TPaKTHKH, B TOH 4acTd MOCHEefHel, B KOTOpOH oHa 0BycnoBNHBaET
GopMHUpOBaHHE W pa3BHUTHE [IpaBa.  3ajlaya HayyHOro MO3HAHUS - BBIABJICHHUA
CYI[HOCTH M 3aKOHOMEpPHOCTE#H IMpaBa, HHBIX IOPUAHYECKHX ABICHHH B IpoLecce
aHanM3a IOPHUAHYECKOM M cOLMAaNbHOH MPAaKTHKM, TO €CTh PAacKphITHE IMpeAMeTa
TEOPHH rOCyAapCcTBa U Npasa.

2. Meroponorus Teopum rocyaapctsa M npasa IloHATHE MeTONONOTHH
TEOpHH IOCyNapcTBa M MpaBa B nepBoM Bompoce peyb 1u1a 06 oHTONOTHH (IP.
ontos — cylliee), T.e. O CYLIHOCTH MpeAMeTa TEOPUM rocyJapcTBa M Mpasa. JTa
CYLIHOCTH NMOCTHrAeTCs Yepe3 OlpeleNeHHble MBICIHTEBHbIE ONepallliH, TEOPHIO
nosHaHus (rp. gnasis — 3HaHHe, yUeHHe) — THoceooruio.  Merogonorus —
MOAXOJ K H3y4yaeMBIM SBIEHUAM, MJIZHOMEPHBIH NYTh HAy4yHOro IMO3HAHHA H
ycTaHoBNieHHA HCTUHBI. (P.bekoH — aHrMHiCKHi poROHaYaNbHHK METOAONOrHH
OMBITHON HAYKW — CpaBHHBaJ MeToJ| ¢ (hOHapeM, yTBEpHIAs, YTO HaXke XpOMOH,

HIOYLIMHA B TEMHOTE ¢ (pOHapeM IO [opore, ONEPeAUT TOro, KTo HeUT Oe3 cBeTa,
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He pa30upas JAOPOTH. Metomonorus npeacrariseT coboil cucreMy Hay4dHBIX
MeTOZOB, Habop crIocoGOB M MPHEMOB HCCAENOBATEbCKOH AEATEHOCTH MO pac-
KpBITHIO CYLIHOCTH INpeAMeTa, sSBJEHWH NeHCTBHTENBHOCTH. C ee noOMOLIBIO
MOCTHIraeTcsl CYIIHOCTh TOCYNApCTBEHHO-TIPABOBBIX SBICHHUH. MeToa TecHO
CBSI3aH C colep)KaHUEM HayKH, XOTA OHH U He TOXAECTBEHHBI, C Teopuei, nbo 6e3
TeopHuH OH OecmpeameTeH, a Teopus Oe3 MeToAa JMIIAETCA MpEaMeTa
uccnefopanus. CyllecTByeT TeCHas CB3b TCOPHUH M MPAKTHKH, ONBITHASA MPOBEPKA
HMCTUHHOCTH 3HaHMii. IlpakTHka AOBOJBHO 4acTO BBICTYNAET Kak KpUTEpHH
HCTHHEL, MeTox 0cobeHHO Ba)keH AN TEOPHM rocylapcTBa H MpaBa, TaK Kak ero
HCITOJIB3YIOT K OTpaciieBble IopHaniecKye HayKH, MO0 Teopus rocyaapcTsa H rpasa
ABNAETCS METONOJIOrHYECKOH OCHOBOH A APYTHX IOPHAHYECKUX HayK". Hayunyro
METOZONOTHIO TOCYJapcTBa M MpaBa MOXHO NPEACTaBHTh Kak O0yCIIOBIEHHYIO
¢bunocohckuM MHPOCO3epLAHHEM COBOKYIHOCTH ONPEACTIEHHBIX TEOPETHIECKHX
TIDHHLIHNOB, JIOTHYECKMX IPHEMOB H CHEUHAIBHBIX METONOB HCCIIEA0BaHUA
rocyJapCTBEHHO-IIPAaBOBBIX fABJIEHHA. MeTolaMu TeopuH rocylapcrsa K Tpasa
(kax ¥ moGoH Apyro# Hayku) HA3BIBAETCS COBOKYMHOCTEH MPHEMOB W CIIOCOOOB, ¢
MOMOILBIO KOTOPHIX H3y4aerTcs MpeaMmer Haykd. [IpH u3yueHWH TeOpHH
rocyiapcTBa M MpaBa HCHONLE3YIOTCA Kak obmedunocodekue NPHHLIMIH
MO3HAHUSA, TaK W 00IIHe, crenudUIecKre U YacTHbIE CIIOCOORI, MPHEMBI O3HAHUA
roCyJapCTBEHHO-NPaBOBLIX OTHomeHMH. IIpH Hu3y4yeHuH Teopuu rocyAapcTBa H
npaBa HCIONB3YIOTCA pa3sHoOOpa3HEIE METOAB!, B YWCIO KOTOPBIX  BXOAAT
YHHUBEpCAIBHBIE METOAbl TO3HAHMSA: BOCXOXAESHHA OT abCTpakTHOrO K KOH-
KpEeTHOMY, €OUHCTBO H B3aMMOCBS3b MCTOPDHYECKOTO M JIOTHYECKOro # Jp.
dunocodckre, MHPOBO33PEHHECKHE INOAXOABI CBA3AHEI C HCMOJNB30BAHHEM
palHOHAIEHOIO M 3MMHPHYecKkoro B Mo3HaHMH. IlepBEIA CBs3aH € pa3BHTHEM
MOHATHHHOrO anmapara, BTopoii ¢ HaOMoAeHHEM M 3KCHEPHMEHTOM.
OOeHay4yHble METOABl HCCIEN0BaHMA TOCyAapcTBa M IIpaBa Hanb6onee
PacrpoCTpaHEeHHBIMH  BCeoOIIMMH  METOJaMH  MCCJICAOBAHHA  ABIAOTCA:

MeTadusnka;quanexTuka.  IIpu MeTapu3MuecKOM METOAE NOCYApCTBO U NpaBo

* Moposoea JI. A. Teopus rocyaapcTaa H npasa
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BOCIIPMHHMAIOTCA Kak BeyHble H  HEHW3MEHHble  HHCTHUTYTH, KOTOpEIE
CYIIECTBOBA/IH, CYWECTBYIOT M OydyT CyILIECTBOBarh HE3aBUCHMO OT BOJH
yeJioBeKa. Ilpy AuanexkTHHeCKOM MeTole TOCYAapCcTBO M IpaBO  pac-
CMaTPUBAIOTCA B UX Pa3sBUTHH.  Pa3sHOBMAHOCTAMH JHANEKTHKH ABISAIOTCA:

- upeanusM (00LeKTUBHEIA U CyObeKTHBHBIH);

- MaTepHaNUCcTHYecKas JUalleKTHKa.

UneanucTHyeckas FUaJEKTHKA MOXKET BBICTYNATh B BUe 0OBEKTUBHOIO HIIH
CYOBEKTHBHOTO H€anu3Ma.

OGbeKTUBHBIH HAEATH3M CBA3bIBAET INPHYMHBI BOSHHKHOBEHHS H (yH-
KLIHOHMPOBaHUsA rocyaapcTsa U npaea ¢ GoxecTBeHHO# cujiol 6o MHpPOBEIM
W OOBEKTHBHBIM pasyMoM, CyOBEeKTHBHEIH HAEANIU3M - C CO3HAHHEM YeJIOBeKa, C
BoneH nmrozieH.

MarepuanucTUidecKas AMaNeKTHKa pacCMaTpHUBAaeT MOCYAApCTBO H NpaBo B
pa3sBUTHH, B KOHKpDETHOH HCTOpHUYeckodi oOCTaHOBKE W BO B3aUMOCBA3H C
APYTUMH SABICHUSMH.

C TOYKM 3peHMS MaTepHaTIHCTHYECKOH AHANEKTHKH TOCYAapCTBO H IPaBo
BO3HHK/IH B pe3yJbTare COLHAIbHO-3KOHOMHYECKHX MpolleccoB B obuiectse -
paspelieHus TpyZAa, MOsBAEHHS 4acTHOH cOGCTBEHHOCTH M KNaccoB. B coBeTckyio
3MOXYy METOA MaTepHalucTHYecKoll  AuaneKTHkH OblUl  OCHOBHBIM  IIPH
MCCIEIOBAaHMH rocyaapcTBa W mnpaBa. C TOYKH 3peHHs pAfa YYEHBIX, BKIHOYasd
CTOAIIMX HA MApKCHCTCKHX MO3HLMAX, OCHOBOIONAraiolllee 3HaYEHHE HMEET Me-
To AManexTHkH. JluanekTHka — ydeHue o HaubGonee oOIIMX, 3aKOHOMEPHEIX
CBA3X, CTAHOBJIEHHM H Pa3BUTHH OBITHA M NO3HaHHA. AOCONIOTH3ALHUA ITOrO
MeTOo[a CHIDKala ero HmeHHOCTh. Bo MHOTMX HaykaX HMCIIONB3YIOTCH JOCTHXEHHA
OMaNeKTHKH B TaKMX €€ KAaTEropHaX, Kaxk KayecTBO M KOJNHYECTBO, ¢dopma U
cofiepXaHdue, CYIHOCT H SABIEHHE, aHaNu3 H CHHTe3, H Ap. OCHOBHBEIMH OOHIMMU
METOLaMH{ H3Y4YeHHs ABISIOTCS:

¢ aHaNu3,

4 CHHTE3;

4 CHCTEMHBIN Moaxon;
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4 (PyHKUHOHAIBHBIN 110AX01.

AHanns - pa3eneHHe CIOKHOI0 TEOPETHYECKOr0 MaTepHalia O rocyaapcTse
1 MpaBe Ha 4YacTH ¥ HcCeA0BaHUE €T0 [0 YacTAM.

CuHTe3 - H3yUeHHe T[OoCyJapCTBEHHO-IIPaBOBBIX BOMPOCOB IIyTeM HX
o0beAlMHEHHS ¥ PacCMOTPEHHS KaK OAHOTrO LIEJIoro.

CHCTeMHEBIH MOAXOL - BOCHPUATHE M3yYaeMOro MarepHuana Kak eJHHOMH

CHUCTEMBI, BBIABJICHHE H H3Yy4Y€HHE BCEBO3MOKHBIX CBfA3€H B HCCJ’ICI{)’CMOFI CHCTEME.

DOyHKUMOHANBHEIA  TMOAXOZ - ONpemelieHMe  (QyHKUMHA  pasiu4HBIX
rOCYlapCTBEHHO-TIPAaBOBBIX ~ ABAEHHI, MEXaHH3MOB HX  B3aHMOBIMSHHA.
Crenraneasie (0coOeHHBIE) U YaCTHBIE METOABI MO3HAHHUSA

Obuue MeToasl HE MOTYT pPacKphiTe OCOBEHHOCTH TOCYAapCTBEHHO-
NpaBoBBIX sBHeHHH. Hapamy ¢ HHMH HCMOMBE3YIOTCS M CrHeLHalbHBIE METOALI
uccnenonanns. K HHM creayer OTHECTH: CPaBHHTENbHO-TIPABOBOH METOH, T.e.
COTIOCTABJIEHHE Pa3HBIX IOCYJapCTBEHHO-IPABOBLIX CHCTEM B Pa3HBIX obHIeCTBaX
H ycioBusaX. KOHKPETHO-COLMONOrHYecKUii — Yy4eT COLHalBHBIX (PaKTOpOB.
Hcnonp3ytoTcs HabmoaeHHe, aHKeTHpOBaHHE, HHTEPBLIOHPOBaHHE, IKCICPHMEHT
M T.IL dopMansHO-NOTHYECKHiT (MOrMaTHYECKHI) - MCIOJb3YETCA MpH
H3y4EHHH HOPMAaTHBHBIX CTOPOH TpPAaBOBBEIX CHUCTEM, HAeT NMPHEMBI TOJKOBAHMS
NPaBOBEIX HOPM M ()OpMaJLHOTO aHajH3a AEHCTBYIOLIEr0 3aKOHOAATENbCTBA.
dopMani3M — HEOTBHEMIJIEMOE CBOMCTBO IpaBa. CHcTeMHO-CTPYKTYPHBIH -
M3y4yaeT rOCyAa2pCTBO M NpPaBO KaK KOMILIEKCHBI MHCTHUTYT M mnpouecc. Metox
paBOBOrO MOAENMPOBaHUSA, HCXOMAIME U3 uaeH nogobus.  Meton, uayni ot
CHHEpPreTHKH, -— HayKH O CaMOINpPOM3BOJBHEIX, CaMOOPTaHH3YHOLLHXCH
CIy4aliHOCTHBIX MpolleccaX.  Pa3ButHe Haykd M TexHHKH (OBM, KoMIIbIOTEPE! U
Op.) TPHUBHOCHT pAI YacTHBIX creNU(PUUECKHX METOIOB HCCIEAO0BaHHS.
YacTHOHayyHble METONbl - 3TO TPHEMBl, OCHOBAaHHBIE Ha HOCTHXKEHHAX
TEXHUYECKHMX, €CTECTBEHHBIX U TYMaHHUTapHBIX HayK. K 4acTHOHayYHEIM METoAaMm
NpH U3YYEeHHH TEOPHH TOCYNapCTBa U MpaBa OTHOCATCA: -» MaTeMaTHYeCKHH; -

» hOpMaNbHO-IOPUAHYECKHUH; -» CPaBHUTENBHO-IPABOBOMH; -» CTaTHCTHYECKUH, -
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»  KOHKPETHO-COLIMOJIOTHUECKMH; -»  KubepHeTHYeCKui; -»
KnacCH(PHKALIMOHHBIH, -» MpaBOBOM aHamorud M Ap. ®opManeHO-
FOPUAMYECKHUH METOJl MO3BOJISET H3y4aTh U ONpeleNnsiTh OCHOBHEIE OPHAHYECKHE
MOHSATHs, BBIABIATh HX IPH3HAKM, NPOBOAWTh KIACCU(MKALMIO TOHATHIL,
TONKOBAaTh COAEpXKaHHWE TIPaBOBBIX HOPM H HMX CMbBICIa H T. . IIpu
CPaBHHTEJILHO-IIPABOBOM METOJE [POMCXOMHT COIMOCTaBJACHUE HOPMATHBHO-
[PaBOBEIX aKTOB, IPABOBBIX CHCTEM B LEJIOM, ONpeAeieHke 001HX 3aKOHOMEPHO-
creit. OH TO3BOJNSET COMOCTaBHTh 0OlMe H OCOOEHHBIE CBOMCTBA MPABOBBIX

CHCTEM WJIH HX OTIENBHBIX 3MeMEHTOB (3aKOHOB, IOPUAXYECKOi MPaKTUKH H T. IL.).

CraTucTHYECKHIH METOR UCIIONB3YETCs npH HCCNIEeA0BAHHH
rocyJapcTBEHHO-MIPABOBBIX  BOMPOCOB € TOYKH 3PEHHA  KONM4ECTBEHHBIX
foKasaTelleli Ha OCHOBE cTarMCTH4Yeckoli uHdopmanud. Hcnons3oBaHue
CTATHCTHYECKOro aHalu3a IO3BOJIsET MCCNEA0BaTh KOJMHYECTBEHHBIE TMOKA3ATEIH
TOTO HWIHM HMHOTO TOCYJApCTBEHHO-NPABOBOTO  ABJICHHA. KonxkpetHo-
COLIMONOrMYECKHI METON OCYLIECTBIAET BHIACHEHHE MHEHHs1 o0lecTBa IO
BOMpOCaM rocyJapcTBa M MpaBa H MO3BOJISIET C MOMOILUBIO CIELHANBHBIX TIPHEMOB
(aHKETHPOBAaHHUS, HHTEPBHIOUPOBaHHUs, HaOMIOAEHUS, TECTHPOBaHKE, TeledOHHEIE
Ompockl W Jp.) TONy4aTh LaHHBlE O (aKTHYECKOM MOBeleHKH CYOLeKToB B
roCyAapCTBEHHO-NIPaBoOBOi  cepe. KubepHeruueckuili MeTOf, NPOH3BOAMT
H3y4eHHe ToCylapcTBa M NpaBa C MCHONB30BAHHEM COBPEMEHHBIX TEXHHYECKHX
JOCTHXEHHMH: MaTeMaTHYeCKHe MOJENH, ajlrOpHTMbl, KOMITBIOTEPHEIE IPOTPaMMBI
U T A  JaHHele METOABI He ABIAIOTCH HCUEPIIBIBAIOIHMH TIPH HCCIel0OBAaHUH
TEOpHH rocyAapcTsa v npasa®.

Takum 06pazoM 0OBEKTOM TEOpPHH roCyJapcTBa WM MpaBa SBNSIOTCA TaKHE
Ba)KHbIE M MHOTOCIIOXHBIE KOMIIOHEHTH OOIecTBa Kak ToCynapcTBO H Ipaso,
roCyapCTBEHHO-TIPABOBEIE SIBIEHHS COLMANBHON JKM3HH, OHH TMpeNCTaBAIOT

coboii 00BEKT H3yYeHHsA He TONBKO TEOPHHM FOCYJapcTBa H MpaBa, HO M APYTHX

* FOpuanyeckas axuminonenus / Ote. pea. b. H. Tonophuu
¢ Xponamiox B.H. Teopus rocyaapctsa u npasa. — M.: Mutepetine, 2009. C. 178.
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IOPUAKYECKHX AUCLHUIIHH. TIpeAMET TeopuH rocyaapcTBa M IpaBa 3aBUCHT OT
nemoro psapa ofcTosTenscTB: 00BEKTa; OT YPOBHS HAKOIMICHHBIX 3HAHUH;
notpeGHocTell obulecTBa B M3y4eHHHM TOM HWIM WHOH CTOPOHEI IOPHAHYECKOH
NEeHCTBUTENPHOCTH, NOAHTHYECKOH KOHBIOHKTYpBl (HalpHMep, OT BIHAHHA
3amafHol WAeonoruy); (MHAHCHPOBAHWA HAy4dHBIX HcciefoBanud. IToatomy
paccMOTpeHHe BOoMpoca O NpeaMeTe TEOPHH OCYAapCTBa H MPaBa ABAETCSA OYUCHB

BaKHBEIM.

1.2, MecTo TeopuM rocyaapcTBa U npasa B CUCTEMe I0PUANYECKMX HayK

B ueHTpe BHUMaHHs 06LIECTBEHHBIX HAYK HAXOATCA 0fmecTBeHHOe ObITHE
M CO3HaHHE. DTO OIPOMHAS MO CIOKHOCTH M YMCIY CBOMX COCTAB/IAIOWIMX ciepa.
IToaToMy OTAeNbHbIE OTpaciu OOLIECTBEHHOW HayKH H3YHaloT T€ WM HWHBIE
CTOPOHBI OOILECTBEHHBIX SBIEHHH, HeoOxonuMble M CYLIECTBEHHBIE CBA3M U
OTHOILEHHUS.

MHuorue o6HIeCTBEHHBIE HAYKH TECHO CBA3aHBI Mexay coboi, ocobenHo
eciau ecTh oOmuii oOBexT HCCNeNoBaHMs - rocygapcTso M mpaso. KakoBo ke
COOTHOIIEHHE MEXIY HHUMM M T/l MECTO Cpeid 3THX HayK TeOpuH IIpaBa H
rocynapcTsa?’

Cpsi3b TEOPHMH FOCYHapcTBa M MNpasa C punocodueii. Gunocopus HaydHO
obbacHAeT ofblecTBeHHoe ObITHE B LENOM, BO BCEH  COBOKYITHOCTH,
B3aHMO3aBHCHMOCTH W B3aHMOJEWCTBMH €ro CTOPOH, OTHOLIEHHHM, IPOLECCOB.
dunocodus usyuaer Haubonee oOLIHE 3aKOHOMEPHOCTH OOIIECTBEHHOTO
pa3BHTHS, BKJIIOYas Te, KOTOPblE OTHOCATCA K MpaBy  rocyaapcrey. dunocodus
HCCNIEAyeT TaKue oOLIecTBEHHBIE BJICHMS, KaK MPaBo H rOCyAapcTBo, HE AN TOrD,
yT06El MMOAMEHATH CNEeLMANbHBlE HayKH 00 3THX fABIEHUSX, a C TeM, YTOOEI,
ONKMpasch Ha AAHHBIE W BBHIBOABI HAYKH, ONpPEAENIUTh MECTO TOCYAapCTBEHHO-
paBOBO# HAJICTPOHKH B pa3BUTHH obllecTBa B LedoM. Takum oGpasom,
¢dunocodus cayxuT TeopeTyeckoi 6a3ol U METOLONOTHYECKUM OPUEHTHPOM A

BCEX IOPHIHYECKHX H B LEJIOM 06LI.[CCTBBHHBIX HayK. Ha ocHoBe nocTHXEHHUH
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¢dbunocodcekoit MUpOBO33peHYECKOl HAYKH MOTYT OBITH BCKPBITHI CYIIHOCTH NpaBa
M TOCyIapCTBa, OMpeleleHHble 3aKOHOMEPHOCTH MX TpaHCQOpMallH, MEXaHH3Ma
(GYHKUHOHUPOBaHUA, OPMBL perylupylOLIero BO3AEHCTBHA Ha OOILIECTBEHHEIE
otHoweHua. Ha 6a3ze dunocopun paspabaTeiBaioTCs OCHOBHBIE KaTETOpHH
IOPUAHYECKHX HayK.

Caa3b TeopHH rocyiapcTsa H npasa ¢ coruonorueii. Cownonorus - Hayka o6
oflIecTBe Kak LENOCTHOH cucTeMe U 00 OTHAENBHBIX COLMANBHBIX HHCTHTYTaX,
npoieccax W rpyrnmnax, pacCMaTpuBaeMBIX B HX CBSI3H ¢ OOIIECTBEHHBIM HENBIM, -
He MOXeT OOOHTH TakHe BaxKHeHIlIMe OdJIEMEHTH COlMyMa, Kak IpaBo H
rocyaapcTBo. B ueM ke ee OTIH4YHE OT TeOpHH NpaBa U rocyrapctea? B crernenu
o6o0mieHns ABIEHHH W Hay4yHBIX IIOHATHH W ONpelnencHHid, B YPOBHE
KOHKpEeTH3alluM NO3HaHHS, B pa3JIHiMM NOAXOAOB K H3YYEHMIO IIpaBa H
rocyaapcrea. [IpaBo M rocyJapcTBO, HECOMHEHHO, OOLIECTBOBEAUYECKHE
KaTeropuM, HO, BBIIENAS COLHANbHYI0 OCHOBY TOCYHAapCTBa, COULMAIBHYIO
LIEHHOCTh TNpaBa, COLMONOrHYeCKHe HX CTOPOHBI, COLMONIOTHS OCTaBIsAET B
CTOpOHE IOpPHAMYECKHE acneKkTs! MNpobieMbl, HanpUMep TakKHe, KaK MPaBOBBIE
¢bopMEl  OpraHu3alUy TrOCYJAPCTBEHHON BNACTH WIH IIPaBOBBIE  METO/BI
perynupoBaHus o611eCTBEeHHBIX OTHOLIEHHH H T.1.

AHanoruyssiM 06pa3oM cK1aZpIBaeTCs OTHOLUIGHHE MEXAY TeopHeil npasa U
rocyapctea Y MONUTONOTHEH, BUAsAIEH CBOIO TAaBHYIO 3afady B H3Y4YEHHH
MOMUTHKH, TOTUTHYECKUX NPOLIECCOB, MOJUTHYECKUX NApPTHH, ABHXKEHHH, CHCTEM.
[TonutHka TecHO BIJIETEHA B )KU3Hb MpaBa M rocyiapcTBa, OAHAKO MONUTHYECKas
BIACTh peaJu3yeTcs M B IIONUTHYECKHX CHCTeMax, M B Apyrux ¢opmax
TONHTHYECKHX OTHOLIEHHL .

Takas ob6nacTe OOLUECTBEHHOTO 3HAHMSA, KaK MCTOpHA, HCCIELyeT
Pa3NMYHEIE TUIIBI LMBHIK3ALKHA, 3TaNs!l pa3BUTHA IPaXAaHCKoro obiiectsa, CMeHY
OHO# CcoLHaNBbHO-3KOHOMHUYecKkoi dopManun Apyroii, H3y4yaeT KOHKpeTHBIE
(GOpMBEI M ONBIT TOCYAAPCTBEHHOH JKH3HM KOHKPETHBIX HapOHOB B KOHKpETHOE

BpeMs, OTACNBHBIE IpaBoBele NaMaTHHKH. Ho uctopus He menaer obGoOimarominx

” Teopus rocynapctsa u npasa./[loa pen. M.H. Mapuenko. — M.: 3epuano, 2012. C. 115.
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BBIBOAOB, HE HILET 3aKOHOMEPHOCTEH.

[TosuTHYECKAs IKOHOMHKA, KaK W 3KOHOMMYECKas Hayka B LIeNIOM, H3ydaeT
SKOHOMHYECKHE OTHOIUEHWs Juojel, OTHOLIEHMs TPOH3BOACTBA, OOMeEHa,
pacnpezenerus. I1py 3ToM 0Ha He MOXET He KacaThCsl PONIH rocyAapCTBa  Ipasa.
MecTo TeopHH rocyaapcTea ¥ [Ipasa B CHCTeMe opuandeckix Hayk.Obwas Teopus
rocyJapcTea M TpaBa BXOAWT B CHUCTeMy IOpHAMuYecKHX Hayk. CyllecTBoBaHHE
1enoif CHCTEMBI TAKOBEIX OOYCNOBIEHO CIIOXHOCTBIO H3Yy4YaeMBIX HHCTHTYTOB,
MHOTo0o6pasreM GopM HX OpraHu3alHH 1 GyHKIHOHUPOBAHHS.

CucreMa IOpHAXYECKHUX HAYK M FOPHIMYECKHX SHCLUMIIINH BKITIOYAET:

1. TEOpETHKO-HCTOPHUECKHEHAYKH H IOPUAHYECKHE JHCIHILUIMHBL
- TEOPHIO TOCYIApCTBa M IIpaBa; HCTOpHA OTEYECTBEHHOTO TOCyNapcTBa U NpaBa;
MCTOpHS TOCYAapcTBAa W MpaBa 3apyOexHBIX CTpaH; HCTOpHUs MONUTHYECKHX H
NpaBOBEIX YYEHHil; Qpuiocodus npasa; COLHOIOrH paBa; CPAaBHHTENBHOE NPABo.

2. oTpaciieBEIe IOpHAMYECKHE HAyKH U IOPUINYECKHE TUCHHIINHHEI
- KOHCTHTYLMOHHOE MpaBo; AaJMHHHCTPaTHBHOE IpaBO; TIPaXKAaHCKOEe IIPaBo;
(pHMHAHCOBOE IMpaBo; TPaKAAHCKO-TIPOLIECCYaNbHOE MpaBo; YrOJIOBHOE MPago;
YTrONOBHO-MPOLIECCYaNlbHOE  TIpaBo;  TPYJAOBOE TMIpaBo;  3eMeNbHOE  MpaBo;
3KOJIOTHYECKOE TPaBo H Ap.

3.creunansHele  (NIPHKIAAHBIE) IODHAKYECKHE  Haykl M yueOHbie
JUCLIMITTHHEIL

- KPMMHHAIHCTHKA; KPUMHWHONOTHS; cyAeOHan MenuLuHa; cyneOHas
TIICHXHATpHA; CynebHas craTucTuka; cymeOHas MCHUXONOrusa; cyaeOHas 3THKa U
HCKYCCTBO cyneOHOH opaTOopcKoil peuH H ap.

OCHOBHBIE TPHHILUIEI COOTHOILEHHSI TEOPHH TOCYJapcTBa C OTPaciieBBIMH
IOPHANYECKUMH HayKaMU:

-TEOpHA TrocyjapcrBa M MpaBa H3ydaeT o0lMe 3aKOHOMEPHOCTH
rocylapCTBEHHO-TIPaBOBLIX ABAEHHH B IeJIOM, He3aBHCHMO OT TOTO, B Kakoi
KOHKpPETHO# 06nacTy o6LIecTBeHHOH XHU3HH OHHM HMelT MecTo. OTpacnessle ke
HayKH HCCIeOyloT MNpHpony GYHKUMOHHPOBaHMs JIMIIE OTAENBHBIX OpraHOB

roCyIapCTBa ¥ OTAEJibHBIE TPYTNEI paBoBbIX HopM (oTpaciH npaea). HanpuMmep,
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TEOpHs H3y4aeT OCHOBHBIE MPHU3HAKH, NDPUHLMNGI BCEX BHUJOB IOPHANYECKOH
OTBETCTBEHHOCTH. YTrOJOBHOE MPaBO K3y4aeT KOHKPETHBIH BHJ IOpHIAHYECKOH
OTBETCTBEHHOCTH, HACTYHAIOIIIHI 3a cOoBeplleHHe NpecTynneHus. TakuM obpazom
TEOpPHs COOTHOCUTCA C OTPAcJIeBBIMH HayKaMH Kak ofllee ¢ YacTHBIM,;

- oflias Teopus NpaBa sABIfeTcsa Ga30BOH MeTojonoOrHuecKod Haykoi. bes
METOMIOJIOTHH, BBIpabOTaHHONW TEOpHEH TrocyJapcTBa H TpaBa, HEBO3MOXHO
H3yYEHHE OTPAc/eBBIX HAYK;

- Teopusi pa3pabaTrIBaeT IOpUAUUECKHit c0Baph U 06ecrne4uBaeT OCHOBHOM
MOHATUHHBIA annapar oTpacieBbIX HaYI-(S.

Jlenas BBIBOJ MOXKHO CKa3aTh YTO TEOPHs rocyJapcTsa M Ipasa - BBOAHAA
wayka H yueOHas AMCLHIUIHHA, C Hee HAYHHAETCs H3y4YeHHe IOPHCIPYAEHILHH,
OTPAC/IEBHIX U CHELMaNbHBEIX IOPHAHYECKHX HayK; MECTO TEOPHH roCyJapcTsa H
paBa B CHCTEME HOPHIMUECKHX HayK OOYyCIIOBIEHO ee B3auMoAeiiCTBHEM C
KaXIBIM H3 BHAOB 3THX HaykK, W3ydaeT M jaeT oboblieHue rocynapcTBeHHO
NpaBoOBBIX  IPOLIECCOB, MccAefyeT CyILIHOCTh T[OcyAapcTBa M [Ipasa,

3aKOHOMEPHOCTH HX (YHKIHOHHPOBAHHS.

! Knumenko A.B., Pympinnxa B.B. Teopus rocynapcTea M npasa: YueGuoe nocobue mna crynentos. — M.
Macrepctso: Boicmian wkona, 2014, C. 156,





Maea 2. Knaccudukauma MeToooB TEOPUU rocyaapcrea U npasa

2.1. Bceobuwue meTogbl

OcofeHHOCTH HAayKH TEOPHH POCYIapCTBa H NMpaBa BEIPAXAIOTCA HE TOIBKO B
ee mpeaMeTe, HO U B MeToie. [loaToMy mocye BBISCHEHHS TOTO, 4TO ABIACTCH
NpeAMETOM HM3y4eHus, HeobXoIUMO paccMOTPETh TO, KAK W3Y4aloTCA roCyapcTBo
U IIpaBo.

[Tox MeTomoM Haykd [TOHUMAaeTcsi COBOKYIHOCTh IPHEMOB, CpPEACTB,
TMPUHLHIIOB W TPaBWJI, C MOMOLIBIO KOTOPIX MOCTHIaeTesl MpeMET, MOoMyHatoTCs
HOBEIE 3HAHUS.

MeTtoa — 3TO MOAXOA K H3y4aeMBIM fBJICHHAM, NpeAMeTaM H Mpoiecca,
TIAaHOMEPHEIH [TyTh Hay4HOTO MO3HAHUS M YCTAaHOBJIEHHA HCTHHBL Y4eHHe Ke 0
caMHX MeTogax, 06 wux knaccudukauMd M 3(QQEKTHBHOM NPHMEHEHHH,
TeopeTHYeCKOe OOOCHOBaHME MWCMOJNL3YEMBIX B Hayke METOAOB MO3HAHHMA
OKpyXaroweil AeCTBUTENBHOCTH TNPHHATO HA3bIBATh METOAONOrHed. TepMuH
«METOOMOTHA» CKIAABIBAETCH H3 JBYX PEYECKHUX CIIOB: «METOA» (MYTh K YeMy—
nu60) u «irorocy (Hayka, yueHHE).

Takum o06pa3oM, HOCNOBHO «METOAOJIOTHA» €CTh Y4YeHHe O MeToax
nosHaHusA. TepMHH «METOHONOTHA» 0003HaYaeT CHCTEMY BCEX TeX METOHOB,
KOTOpbIe NPUMEHSIOTCS JaHHOH HayKoOi.

Bce MHOroo6pasue METOLOB TEOPHH TOCYJapcTBa U [1paBa B 3aBUCHMOCTH OT
CTeneHy HX pachpOCTPaHEHHOCTH MOYXHO PacTiOIOKUTE B CAEAYIOIIYIO CHCTEMY.

Bceobiue Metoasl — 3To ¢unocofckie, MHPOBO33pEHUYECKHE I10AXOMBI,
BhIpaXKarolKe Hanbonee yHUBEpCaNbHbIE IPUHLIMIIE] MBILUJIEHHS.

Cpenu Bceobiuux BeIENOT MeTadH3HKY (paccMaTpUBalOLIyO FOCYAapCTBO
H TIpaBO KaK BeYHble U HeH3MEeHHble MHCTUTYTHI, [IyOOKO HE CBA3AHHEBIE APYT C
IpyroM M ¢ MHBIMH  OOLIECTBEHHBIMH  SABIECHMAMH) M  JHAJNIEKTHKY

(MaTepHaNMCTHYECKYI0 U HACANMCTHYECKYIO; NMOCIEAHsAs B CBOK OYepelb MOXET

? Komapos C.A. O6iman Teopus rocyAapcTea 1 npasa: YueGHuk. - 8-e waa., nenp. u zon. - CI16.: M3narensctso
IOpuan4eckoro HHeTHTYTA, 2012
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BBICTYMNATh KaK 00beKTUBHEIH THOO CyObeKTHBHBIN HACANH3M).

Tak, mpU4MHE! BOSHMKHOBEHHA H caM (PaKT CyLIeCTBOBaHMsA rOCyAapCcTBa H
npaBa OOBEKTHBHBIN HIOeanu3M CBs3biBaeT ¢ OoxecTBeHHOH culoil nnubo
00BEKTHBHBIM Pa3yMoM; CYOBEKTHBHBIH MIOSAJIU3M — C CO3HAHHMEM HeNloBeKa, C
corjlacoBaHHEM BONHU Jitofieii (OroBopoM), MaTepHalUCTHUIECKas K€ JHaNeKTHKA
— ¢ COUHANBHO-3KOHOMHYECKMMH HW3MEHEHHAMH B oOmiecTBe (NOABIEHHEM
4acTHOH COOCTBEHHOCTH M pasfeiieHHeM ofuiecTBa Ha AaHTarOHHCTHYECKHE
knaccsl). C nosuuuii MaTepHaRuCTHUECKON NHANEKTHKH BCAKOE sBAEHHE (B TOM
YHCJie TOCYAapCTBO W HpaBO) PacCMaTpHUBaeTCA B Pa3BHUTHH, B KOHKPETHOH
HCTOPHYECKOi 06CTAHOBKE ¥ BO B3aMMOCBS3H C IPYTHMHU SBIECHHAMH ' .

Bceobuue meroibl - MeTadu3uka H OHaNeKTHKA (MaTepHanHcTH4YecKas U
HAeaUCTHYECKasA) -  ABNAIOTCA No  cBoell  cyTH  dunocodckuMy,
MHPOBO33pPEHYECKMMH  TOAXO4aM#l, BhIpaXaroT Haubomee yHHBepCabHEIE
MPUHIMUITE MBIIUIEHMS.

Kaxaelit w3 3THX BceoOIIMX METONOB HMeeT CBOM 3aKOHBl, NPHHIUME,
Kateropuu. B uacTHocTH, cofiepkaHie THANEKTHKO-MaTepHaIHCTHYECKOTO METOAa
COCTABJIAIOT NMPHUHLMIB AHANEKTHYECKOH JOrMKH: TpeGoBaHHA OOBEKTHBHOCTH H
BCECTOPOHHOCTH  IO3HaHMA, HCTOPHYECKOTO M  KOHKPETHO-HCTOPHYECKOro
TIOJTXO/IOB, MO3HAHUS OTAENLHOTO SABJIEHHS 4Yepe3 pa3lBOcHHE IMPOTHBOPEYMBBIX
ero CTOpoH M Jp. B oOmeil nems mno3HaBaTeNbHOrO Mpolnecca JHaneKTHKa
NOJIB3yeTCs BRIpaOOTAHHBIMH KaTeropHUsaMH KaK HHCTPYMEHTaMH NTPOHHKHOBEHHS B
MpHPOLY U3y4aeMoro SBJIEHUA: KayeCTBO M KOJHYECTBO, GOpMa H COAEpXKaHME,
CYLIHOCTb U SIBJIEHHE.

C no3uuuii Metosa MaTepHANHCTHYECKOH AMANEeKTHKH BCAKOE ABIeHHE (B
TOM YHCJIe TOCYAapCTBO U MPaBO) paccMaTPHBAIOTCH B Pa3BUTHM U BO B3aUMOCBS3H
C IpYruMH oOIlecTBEHHBIMH SBIEHUAMH (IKOHOMMKOH, MOpaNbld, KyJNBTYPOH,
TpagULMAMHU 4 T.A4.).

Henast BriBoA no gaHHoMy naparpagy MOXKHO CKa3aTh 4TO BCEOOIME MeTOoH 3TO

¢dunocopckuit Meron. Ero ominuuTensHas o0coGEHHOCTh YHHUBEPCANBHOCTE,

' Teopus rocyaapcrsa u npasa. Tlon pen. Kopensckoro B.M., Tiepesanoea B.JI. — M.: Hopma, 2009. C. 113.
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NPHMEHHMOCTh K IO3HAHHIO JIIOOLIX 0OBLEKTOB, B TOM YHCIE U FOCYAAapCTBEHHO-
HpaBOBEIX, C YY€TOM HX chneuuduku. Ero nens - MOCTHXeHHME Bceobnux
3aKOHOMEPHOCTEH B X ABIXKEHHMU U pasBUTHH. OOBbeKTHBHOM OCHOBOI BceobliLero

1
METOJIa BBICTYTAIOT BceoblHe 3aKOHbI 00bEKTHBHOTO MHpa

2.2, ObweHayuHble MeTOALI

Obumienayynsle METOABI — 3TO NPHUEMBl, KOTOPHIE HE OXBATHIBAIOT BCETO
Hay4YHOTIO IMO3HAHHA, a IPUMEHNIOTCA AU Ha OTAENBHEIX €ro 3Tanax, B OTJIHYHE
OT BCEOOIHX METOLOB.

K uncimy obmeHayuHBIX METONOB OTHOCSAT aHAlIM3, CHHTE3, CUCTEMHEBIH H
QYHKIHOHANBHEIH MOAXOAB!, METOA COLMANEHOTO SKCIIEPHMEHTA.

AHallM3 — ecThb YCIOBHOE pa3flelIeHHe CIOXKHOIO TroCyaapcTBEHHO-
NpaBOBONO SBICHMA HAa OTAENbHbIE 4acTH. Tak, MHOrHE KaTeropud TEOpHH
rocyfapcTBa M IpaBa (OPMHMpPYIOTCS ITyTEM pacKpBITHS HX CyIIECTBEHHBIX
TIPU3HAKOB, CBOHCTB, KayecTs '

CHuHTe3, HanpoTHB, NpeANoNaraeT H3ydeHHE SBICHMA IyTeM YCIOBHOTO
OOBEIMHEHHUs1 €r0 COCTABHBIX uacTell. AHalM3 H CHHTE3, Kak NpaBHIIO,
[IPUMEHSIOTCS B €JHHCTBE.

CucTeMHBIH MOAXOJ OPHEHTHUPYET HA PACKPHITHE LEJOCTHOCTH OGBeKTa, Ha
BBISIBJIEHHE MHOIOOOPa3HEIX THIIOB CBA3EH B HeM. DTOT MeToJ AaeT BO3MOXHOCTD
paccMaTpuBath B Ka4eCTBE CHCTEMHBIX O0pa3oBaHHH rocymapCTBeHHBIH anapar,
TONMTHYECKYI0O W TpPaBOBYI0 CHCTEMY, HOpMEBI IIpaBa, NPaBOBBIE OTHOLIEHMUS,
TIpaBHApYIIEHHs, IPaBOMOPALOK M T.II.

MeTtox coumaneHOro 3KcHepHMeHTa CBA3aH C MPOBEPKOi TOTO WM MHOIO
NIPOCKTa PELIEHHA ¢ LENbI0 MPENOTBPATHTE yIUepd OT OMWHOOYHBIX BapHaHTOB

NNpaBOBOI0 pEryJIHpOBaHHA. B kauectBe NPHMEPOB MOXXHO Ha3BaThk dKCIIEPHMEHTBI

. MeTaduanka - dnnocodckoe Hanpasneuue, Hayualouee NepBooCcHOBY ObITHA M cYLIHOCTL BeenerHoll,
"2 Hosropoaues H.H. Mpago 1 HpascTeeHHoCTS // [TpaBosenenue. 2015. Ne6. C. 52.
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110 BBEAEHHIO B IeBATH perHoHax Poccuiickoii Oenepaiinu CyaoB NPUCHKHBIX, TT0
OpraHH3alMH B PpAAC MYHHUMMNANbHBIX 00pa3oBaHMH OXpaHbl OOILECTBEHHOIO
NopAjKa OpraHaMH MECTHOT'O CaMOYTIpaBIeHHA H T.A.

QOyHKIMOHANBHEIN TTOXXOA — BBUIBIEHHE (YHKUHA OJHHX COLMANBHBIX
ABJIEHHH 10 OTHOLUEHHIO K JPYTMM B paMKax AaHHoro obuiectsa. Tak, JeTaibHO
aHAIHU3UPYs (YHKUMU [paBa M TOCYHApCTBa, NPABOCO3HAHHS, HOPHAHYECKOH
OTBETCTBEHHOCTH H T.II. MO OTHOLIEHHWIO K JHYHOCTH, OOLIECTBY B LENIOM,
BBIABIAIOTCH (DYHKLUHOHANBHBIE 3aBUCHMMOCTH MEXAY DasiHYHBIMM 3/eMEHTaMH
rocyAapcTBa H Npasa.

Kaxcnerii u3 3THX BceoOIMX METOHNOB MMEET CBOH 3aKOHBI, IPHHI[HIIEL
KareropuH. B yacTHOCTH, conepaHHe AUANEeKTHKO-MaTepHAIMCTHYECKOro METOAA
COCTAaBNAIOT NMPHHLUHUIL JHANEKTHYECKOH JIOTHKH: TpeOoBaHMA O0BEKTUBHOCTH U
BCECTOPOHHOCTH  MO3HAHHMH, MCTOPUYECKOTO W  KOHKPETHO-UCTOPHYECKOTO
NIOZXOJIOB, MO3HaHKA OTAEIBHOIC SABJAEHHS Yepe3 pa3lBOEHHE IPOTHBOPEYHBEBIX
€ro CTopoH H Jp. B ofleld uenmu mo3HaBaTensHOrO TMpolecca gHANEKTHKA
MOJIb3yeTCs BBIpabOTaHHBIMH KaTErOpHAMH Kak MHCTPYMEHTaMH NPOHUKHOBEHHS B
NpPUPOIYy H3Yy4YaeMOro SIBJICHHS: KayecTBO H KOJIHYECTBO, (hopMa U COAepiKaHHe,
CYIIHOCTb H SBIEHHE.

C nosuumit Merona MaTepHANTHCTHYECKOM AMANEKTHKH BCAKOE sBiieHHE (B TOM
YHCJIe TOCYapCTBO W MpaBO) pacCMAaTPHBAKOTCA B Pa3BUTHH M BO B3aHMOCBA3H C
APYrMMH OOLIECTBEHHBIMH SBIEHHAMH (IKOHOMHKOM, MOpaiiplo, KYyIETYpOii,
TpamuuaMy u T.4.). "

K 4ucny ofuieHayyHBIX METONOB OTHOCATCA, B YACTHOCTH, CHCTEMHO-
CTPYKTYpPHBIH METOA, QYHKIHOHANBHBIH Monxol, obliie JOTHYECKHE MpPUEMBbl H
T.JI.

CHCTEMHO-CTPYKTYPHBIH METOA NpeANoNaraeT HCCAeJOBaHHE BHYTPEHHErO
YCTpOHCTBa (CTPYKTYPBI) H3YyHaeMOro ABIEHHS, a TAKXKe HCCAeNOBaHHe CBA3EH KaK
MEXAy COCTaBHBEIMH YaCTAMM BHYTPHM CaMOro SBIEHHA, TaK W C POACTBEHHBIMH

ABNCHUAMH M WHCTUTYTaMH. [JaHHBIH METON HCXOAMT M3 TOro, 4ro: 1) cucrema

"* Hepcecsnu B. C. O6ian Teopus npasa 1 rocyapcTsa
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npeacTaBuser coboH LENOCTHEIH KOMIIEKC B3aHMOCBA3aHHBIX DJIEMEHTOB; 2) OHa
obpasyer enuMHCTBO €O cpepmoit; 3) Kak mpaBuno, Jobas HccHemyeMas CHCTEMa
NpeAcTaBnseT cobol 3MeMEHT CHCTeMbl Gonee BEICOKOrO Mopsfaka; 4) 3neMeHTH
moGoH WccieayeMol CHCTEMBI, B CBOIO O4epefib, OOBLIYHO BBHICTYHAOT Kak
cHcTeMbl Gonee HU3KOrO nopsnka. Kak cicTeMa MoxeT GBITh paccMOTpeHo Moboe
sIBIIEHHE.

OYHKUHMOHANBHBIH METOA HCNONB3YETCA MM BHIAENCHHA B PAasIMYHBIX
CHCTEMaX  COCTABIAIONIMX  CTPYKTYPHBIX 4acTell CTOYKM 3peHHS  HX
npelHa3sHa4YeHHUs, PONH, B3aHMOCBA3H, a TAKXKe PeasbHOTo AeiCTBHA HCCIEMYEMEIX
ABIIEHHH.

O6mme noruveckue mnpHeMbl(aHalH3, CHHTE3, HHIYKIUHS, AEAYKLNA,
aHaJIOTHs, THUIIOTe3a) HCHOMAB3YIOTCA ISl ONpefefieHHs HayYHBIX [OHSATHIE,
NOC/eROBaTeNbHOM apryMeHTalMH TEOPEeTHYECKHX TMOJNIOKEHHH, YCTpaHeHHMs
HeTouHocTe M npoTtuBopeund. [lo cBoeit cyTd 3Tu npueMBl SBASIOTCH
cB0eoOpa3sHEIMH (HHCTPYMEHTaMHU» [N HAyYHOH JesTeNnbHOCTH.

TakuM o6pasom, HMcXOAd K3 BbIlle HM3JIOKEHHOTO MOXKHO CKa3aTh uYTO
oflleHayuHble  METOABl  MCCNEAOBaHHs  MMelOT  Haubonee  IUHpOKOe
pacmpoCTpaHeHHe, ABIAIOTCA JOCTATOYHO JIOCTYMHBIMH M HCIONB3YIOTCS
OTHOBPEMEHHO B Pas/iM4HBIX (€C/IM He CKa3aTh — BO BCeX) Haykax. [IpencTapienne
00 oOleHayYHBIX MeTo#ax HCCNEAOBaHUA HaeT (opMansHas Joruka. K
obLieHayyHEIM MeTO/IaM HCCNENOBaHUS MOTYT GLITh OTHECEHBI: aHAW3, CHHTES,

CpaBHEHMe, aHAJIOTHSA U JIp.

2.3. YacTHOoHayuHble MeToAb!

YUacTHOHay4YHBIMH METONaMH SBJSIOTCA METOHBI, KOTOpHIE BBICTYNAIOT
CIE€ACTBHEM YCBOECHMA TeOpHMeH roCy[apcTBa W IpaBa, Hay4YHBIX JOCTHXKEHM,
TEXHHYECKHX, €CTCCTBEHHBIX H CMEXHBIX OOlIeCTBEHHBIX HayK. K HUM oTHOCAT

KOHKPETHO—COLIMOMOTHYECKHUH, CTaTHCTHYECKHIA, KuOepHeTHYEe CKHi,
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MaTeMaTHYECKHH H T.1.

KOHKpeTHO-COLMONIOTHYECKH ~ METOA ~ MO3BOJNAET € [OMOILBIO
aHKeTHPOBaHUs, WHTEPBLIOHPOBaHHs, HaOMIONEHHA W APYTHUX MPHUEMOB MOIYYHTH
AaHHBle O (AKTHYECKOM TMOBEJEHHMH CyOBEKTOB B roCydapCTBEHHO-NMPaBOBOi
chepe. OH wucnonszyercs nnsa onpeneneHHs 5(GEKTUBHOCTH BO3JAEHCTBHA
roCylapCTBEHHO-TIPABOBBIX CTPYKTYP Ha 0OllecTBEHHbIE OTHOLIEHMS, BBIABIEHHA
NpPOTHBOpEYHH MeXIy 3aKOHOAATEIbCTBOM M MOTPEOHOCTAMH COLHAIBHOIO
pa3BUTHIL.

ITyTeM NpoBeAEHHS COLIMONIOTHYECKHX NpHeMOB Jenaiorcs
COOTBETCTBYIOILI[HE BBIBOAbI O XapakrTepe W pe3ylbTaTHBHOCTH IPOBOIMMOMH
BJIaCTHBIMH CTPYKTYpaMH rocyJiapcTBa paBoBOi MOMTHTHKH.

CrarHcTHYEeCKHIT METOA MO3BOJAET MONYYHTH KONMHYECTBEHHBIE NI0Ka3aTeH
TeX WIH HHBIX MacCOBBIX ITOBTOPSIOIIMXCS IOCYIapCTBEHHO-TIPABOBLIX SBIEHHH,
TAKMX KaKk [paBoHApyLIeHHs, IOpUAMYEcKas MNpakTHKa, JeATENbHOCTE
rocyJapCTBEHHEIX OPraHoB H T.1.

CrarucTHYeCKHe HCCIIEf0BaHHs CKJIAABIBAlOTCA H3 Tpex crapmii: cbop
CTaTUCTHYECKOTO MaTepHalia, €ro CBe/ieHHE K eAMHCTBY IO OINpelesIeHHOMY
KpHTEpHIO i o6paGoTka. "

IlepBas crTagus HCCIEAOBAaHUS CBOAMTCH K PpEruCTPallMH €JHHMYHBIX
ABJIEHNH, KMEOLLIHUX FOoCyJapCTBEHHO—TIPaBOBYIO 3HAaYMMOCTh. Ha BTOpo# crapun
3TH SABINEHHA KJIacCHOULMPYIOTCA [0 ONpeAeieHHBIM IMpH3HaKaM, H Ha
3aKJIIOYUTENBHON  CTaguu  HEeNaloTcsi OLEHOYHBIE BBIBOABl  OTHOCHTENIBHO
pPyOpHLIHPOBaHHBIX SBISHHH.

HanpuMmep, ocymiecTsinseTcs KONIWYEeCTBEHHBIH Y4YeT COBEpLIEHHBIX 33
onpeneNeHHbIH nepMos  BpPEeMEHHM  INpaBOHapylleHHH.  3areM  OHH
KiIaccH(HIUPYIOTCS IO CBOEMY COAEPHAHHIO.

W HakoHel, genaercs BBIBOA O TOM, KaKHe H3 HHX HMEIOT TEHAEHIHMIO K
pocty, a KkakMe K cokpaumeHdro. Ha ocHoBe rony4eHHO#l CTaTUCTHYECKOH

uncbopmauun NPHHUMAKTCA HaYYHBIC ITOMCKH ITPHYHH, NOPOAJIAIOLIHX YKa3aHHBIE

¥ [stranon B. H. // Tesuck nexuwii no TeopHH rocyaapcTea n npasa, H.Hosropoa, 2006
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TEHIEHIIHH.

Kubeprerudueckuii MeTo — 3TO TpHEM, MO3BOJAIOMIMA C IOMOILEIO
CHCTEMB! IIOHATHH, 3aKOHOB H TEXHHYECKHX CpeicTB KuOEpHeTHKH MO3HaTh
roCy/iapcTBEHHO-TIPABOBbIC ABICHHS.

BoO3MOXHOCTH KHOEpPHETHKM He CBOAATCA JIMILB K BO3MOXKHOCTAM €€
TEXHHYECKHX CPeJCTB (KOMIBIOTEPOB H T.IL.).

Heno B ToMm, 4ro mIybxe NO03HaTh TOCYJapCTBEHHO-TIPABOBbIE
3aKOHOMEPHOCTH MOXCHO M NpH COCHCTBHH CHCTEMEBI €€ MOHATHI («yIpaBlieHHey,
«¥HpOpMaLUA», «ABOHYHOCTH HHGPOpMALMU», «pAMas M oOpaTHad CBA3bY,
«ONTHMANBHOCTE» U JAPYTHX) H TeopeTUdeckux uiell («3akoH HeobXoauMoro
pa3zHoobpaszusy H T.IL.).

MaremaTtnyeckuf  MeTog —  3TO  TIpHEMBl  ONEPHPOBaHHA C
KOJHYECTBEHHBIMH XAPAKTEPHCTHKAMH,

Eme WM. Kanrt 3aMeTnsn, 4To B «KaX[AOM 3HAHHUH CTONBKO HCTHHBI, CKOJIBKO
MaTeMaTHKu». B HacTosllee Bpemss MareMaTHYeCKHE METOABl NMPUMEHAIOTCH He
TOJNIBKO B KPUMUHANMCTHKE MM CyHeOHOI 3KCrepTH3e, HO U MPH KBAIU(UKAIMH
NpecTyluleHH#, W B MpaBOTBOpPYeCTBE, WU B Jpyrux cdepax MpaBoBOii
JeHCTBUTENBHOCTH H T.IL

Cpean 4acTHOHay4HBIX CHEAYeT BBIIENHTD [Ba METOJA, KOTOPbIE OTHOCATCA
K YaCTHOTIPABOBBIM,  fABIAIOMIMXCA  CYrybo  OpHAMYECKHMH:  (OpMalbHO—
IOpPHAHYECKHUI U CPaBHUTENBHO—TIPABOBOIH.

@ opMaNBHO-IOPUANYECKHH METOM TO3BOJIAET ONpeleiluTh HOpHIHYECKHE
NOHATHA (HalpHMep, TaKue ClielHalbHble HOPHAMYECKHE TEPMHHBI, KaK
«CYIIECTBEHHBIH  Bpea»,  «IOpPUAMYMECKOe  JIUIO»,  «THKKHE  TENECHEIE
NOBPEXAEHHA», «CMATYANOlIMe BHHY OOCTOSATENBCTBA» M T.J4.), BBIABIATE HX
NpPH3HAKH, TPOBOAMUTL KJIACCH(MKALHIO, TONKOBaTh COACPIKaHHE IIPaBOBBIX
npeanucadiii w1 T.n. Ero cneuududeckoit ueptoii ABNAETCA OTBIEYEHHE OT

CYHIHOCTHBIX CTOPOH IMpaga. 331[3‘{3,, KOTOpas Inpd 3TOM CTaBHTCA, 3aKNIOYAEThCA B

'* Teopus rocynapcTsa H npasa / Maneko. — M. : 10pueTs, 2004,
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YACHEHHH W  OOBSACHEHHH  [JeHCTBYIOIIEro  3aKOHOAATENbCTBA, B  €T0
CHCTEMATHUYECKOM H3JI0KEHMH M KCTOJNKOBaHUM NS LieNeH NpaBOTBOPYECKOH M
TIPaBOIIPUMEHHTENBHOH npaxTHKy'C.

[ToaToMy B copepxaHue (PpopMaNbHO—IOPHAUYECKOTO METOJAA BKIIOYEHB!
3aKOHOJATENbHAs TeXHHKa M FMpHEMBbl TOJNKOBaHHSA HOPM MpaBa, pPaBHO KaK H
u3ydyeHHe Tex (aKTopoB H YCNOBHH, B KOTOpBIX ACHCTBYIOT AaHHEIE HOPMBI H
KOTOpbIE OKa3bIBaIOT BIUSHHE HA X IIPHPOAY.

PaccmarprBaemslii METOJ COCTOHT B HCCIEA0BAHKMH HCIOJIB3YEMBIX B NpaBe
KaTeropuii, nepHUHHLUNHA, KOHCTPYKLUHH CIeLHAIBHO—IOPHAHYECKHMH NpHEMaMH.
OH r§aeT BO3MOXHOCTH MAETANBHO M3Y4YHTh TEXHUKO—IOPHAMYECKYID H
HOPMAaTHBHYIO CTOPOHEBI IPaBa U Ha 3TOH OCHOBE NMpo(eCCHOHANBHO 3aHHMAThCA
IOpUAHYECKO AEATENBHOCTDIO .

CpaBHHTENBHO-IPaBOBOH METOX IMO3BOJIAET COMIOCTABHTh Ppa3jIMiHBIE
NpaBoOBEIE CUCTEMBI JHOO KX OTHENBHBIE 3JIEMEHTHEl — 3aKOHEI, IOPHAHYECKYIO
NpakTHKy 4 T.JA., B LelaX BEHIABIEHHA WX OOWMX H 0COOEHHBIX CBOWCTB.
CpaBHuBas, HanpuMep, NpaBoBble cHcTeMBI ['epManny u PoccHH, MBI TO3HaeM, 4TO
MEXAY HHMH €CThb HEMAalo TOXIECTBa, HO €CTb H ONpeAeNeHHBIE Ppa3HYus,
NpUCYLIHE UM HCTOPHYECKH.

JlaHHBI MeToA HCIONb3yeTCAd B HCCIEHOBAaHMM Ppa3lHYHEBEIX [IPAaBOBBIX
cucTeM (MakpocpaBHEHHE) HIIH OTAENBHEIX IEMEHTOB NPaBOBBIX CHCTEM

K  sMmnupuveckoMy  cpaBHEHMIO  OTHOCHTCS  IIaBHBIM  obBpa3oMm
MHKpPOCpaBHEHHEe — COMNOCTaBlieHHe U aHAJU3 MPABOBBIX AKTOB IO JIMHHH HX
CXOACTBA W pa3zilHuMs, a TakKe MpaKTHKH HUX NpUMeHeHusA. B IpaBoBoil Hayke
CPaBHUTEJIBHO-TIPABOBOH METOJ| MCHONB3YETCH IPEXIe BCEro IpH H3yYeHHH
3aKOHOZATENLCTBA ABYX MM ojee rocynapcTs.

Metonsl 0cobeHHO Ba)KHB! JJIsi TEOPHH rocygapcTBa M INpasa, OO JaHHas
HayKa SIBASETCA METOACTIOTHYEcKOoil 110 OTHOLUEHHIO K HHBIM IOPHAWYECKH HayKaM,

KOTOPBIE €€ HCIOJIB3YIOT B CBOEM Da3BUTHH.

'® Bacunuk MLA., Bepwnunn M.C. Teopus rocynapctea B npapa: Jnementaphbiii kype: YueGHoe nocobGue ans
CTyaeHTOB BY30B. — M.: Napaapukn, 2015. C. 140.
1 ['paxnanckoe obuectso B Poccun: CTpykTypsl B co3Hanue, - M: Hayka, 2008. C.33.
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31ecE HY:KHO TaK)K€ OTMETHTB, UTO METONOJIOTHA [IPAaBOBBIX HCCIIEOBAHHH,
anpoOKnpoBaHHas IOMHMTHKO—TIPaBOBBIMHM M3BICKAHUAMH B HCTOPHUH YeJIOBEYECTBA,
obnanaet GoraTeIM COIEP)KAaHHEM M COCTOMT MO KpaHHEH Mepe H3 HEeCKOJNbKHX
BETBEH.

[TosToMy npeyBennueHue kKakoi—n160 ofiHOM W3 HUX TaHT B cebe ONMacHoCTh
CHHI)KEHHS M03HABATENBHOIO MOTEHLHANA HAay4uHOIO 3HAHHA U Po3UT 00epHyThHCH
BO3HMKHOBEHHEM KPU3UCHOH CHUTYaLHH B HayKe.

Onupasscb Ha YpOKH WCTOpHHM, OOHH M3 KOTOPBIX COCTOHT B YHeTe
MHOTOBAPHAHTHOCTH MMOJXOJO0B K PEeLICHUIO HayYHBIX MpobieM ¢ HCIONB30BaHHEM
Bcero OorarcTBa METOAONOTHYECKONO HWHCTPYMEHTAapHf, BaXKHO HE MOIYCTHTb
atoro npeysenuyenus (A.H. I'ynene).

Hpyraumu  cinoBaMH, TpH HCCIEJOBAaHHW TOCYAAapCTBEHHO-TIPABOBAIX
SBJIEHHI HeoOXOAMMO MCXOAWTH W3 MHOI0ACIEKTHOCTH OBITHSA, MOCNEA0BATENBHO
NpUMEHSA TAKOH MPHHLHI HAay4HOTO [O3HAHHA, Kak Iuopanu3M. biaroaaps
TUTIOPaINCTHYECKOMY MOAXOAY K U3y4eHHIo Haubonee oOIMX 3aKOHOMEPHOCTEM
BO3HHKHOBEHHS, Pa3BUTHA U (QYHKLHOHHPOBaHHUsS rOCYAAapCTBa H NpaBa TEOpHA
CO3[@aeT CHCTEMY 3HAHHI, B KOTOpOH OTpaxaroTcs OOBEeKTHBHBIE HAHHBIE O
peasibHOH NONUTHYECKOH U NTPaBOBOH KH3HH'®,

TaxnuMm o6pasoM, MOXKHO CKa3aTh YTO 4aCTHOHAYYHBIH METOX B HayKe BOBCE
He [IPOTHBOPEYHT TOMY, YTO €AUHCTBEHHBIM OOIIEeHay4HBIM MeTolOM (B CMBICTE
o0ILEro NoaXoHa K HCCIENOBAHMIO) SBISETCA MHPOBO33PEHYECKAs OCHOBA HayKH,
NUaneKTHYeckuii U HUcTOpHYecKHH MartepuanusMm. [Ipexne Bcero oH oTpaxaeT
0coOEHHOCTH TIPaBOBEeHHMS KaK cCleluHanbHOH ofliecTBeHHOH HaykH, B

HaCTHOCTH HalpPaBICHHOCTE TIPABOBEICHHA Ha OGCJTY)KHBEIHI/IC NPakKTHYEeCKUX

HYWKH.

'® Benrepos A.B. Teopua rocyaapcTea M npaea: Y4eGHUK [UIA IOpPHAMYECKHX By30B — 3-e H3jaHwe. — M.
IOpucnpyaenuna, 2084, C. 152.
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3aknioueHune

TlogBoass WUTOr MCCNENOBAHMA MOXHO CHEAaTh CHeAYIOLIHH BBIBOJA YTO
METO/I0JIOTHSI TEOPHHM IOCYHApCTBa W IpaBa — 3TO COBOKYMHOCTb TEOPETHYECKHX
NPUHLMUIOB, JIOTHYECKHX TNIPHEMOB M KOHKPETHBIX CIOCO0OB HCCIIENOBaHMS,
BKJIIOYAIOILHX B cebsfd MHOMXECTBO METOAOB H3YUY€HHs INOCyJapCTBEHHO IMPABOBBIX
sBneHus. MeToapl 0coOeHHO BaXKHBI IS TEOPHH NOCYNapCcTBa U Npasa, HOo NaHHas
Hayka SIBISEeTCs METOAOJIOrHYECKOH N0 OTHOLIEHHIO K HHBIM IOpHHYECKH HayKaM,
KOTOpEIE €€ HCIIONBL3YIOT B CBOEM Pa3BUTHH.

B ocHOBy MeTOHOB H3y4€HHS BKJIIOYEHBI 3aKOHOAATENIbHAs TEeXHHWKa H
MpUEME! TOJKOBAHMA HOPM MpaBa, paBHO Kak H HM3yYeHHE TeX (aKTOpoB U
YCJIOBHI1, B KOTOPBIX AEHCTBYIOT AaHHBIE HOPMBI H KOTOPBIE OKa3blBAalOT BIUAHHE
Ha ux npupony. Kaxaplii U3 NpuBeNEHHBIX B JaHHOH paboTe METONOB, ABIAIOTCA
COCTABIAIOIIEH pa3BeTBNEHHOH CHUCTEMBI, B KOTOPOH KaXBIM M3 HHX 3aHHMAeCT
CBOE MecCTO.

3/1eCh HYXHO TaK)X€ OTMETHTh, YTO METOAOOTHUS NPAaBOBBIX HCCIIENOBaHHH,
anpobxpoBaHHas MOJUTUKO—TIPABOBBIMH H3BICKAHHAMM B HCTOPHU 4Y€lOBEYCCTBA,
obnapmaeT GoratbIM cCOIEp)XaHMEM U COCTOMT IO KpaHHeH Mepe H3 HeCKONBKHX
perBeil. [IpeyBennunBad 3HaueHWe OfHOH M3 HHX TauT B cefe omNacHOCTDb
CHW)KEHHS 03HABaTEAbHOTO MOTEHILIHAa HAyYHOTO 3HAaHUA U TPO3UT 00EpHYThCA

BO3HHKHOBEHHEM I(pH3PICHOﬁ CHTyalHMH B HAyKe.
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BBegenne

AKTyaNBpHOCTR TEMBbl MCCNefioBaHHA o0OycioBieHa paAAoM (akTopos
ObIIETEOPETHYECKOT0 M NpakTH4Yeckoro xapakrepa. Mccreposanue npaBOBOi
cUCTeMBbl 0COOEHHO aKTyalM3upyeTcs B YCJIOBHUAX, KOIZlA MEHSAIOTCA pealinu
KH3HH, TOABJIAIOTCH HOBBIE OOMacTH OOLUEeCTBEHHBIX OTHOLIEHHH, Tpebyromue
YperyIdpoBaHus, KOr1a YCKOPAeTCA AUHaMHKa OOILECTBEHHBIX MPOILECCOB, T.C. B
nepexXoAHBbIH NIepHo/l pa3BUTHA NIPABOBOM CHCTEMBI.

Kak u Kakpas HayKka, TEOpHs TOCyJapcTBa H IpaBa HMEET He TOIbKO CBOM
npeaMeT, Ho M MeTol. [lpenMeT TeopuH rocyjapcTsa W NpaBa JaeT OTBET Ha
BOIPOC: YTO, KaKylo oOnacTb MONUTHYECKOH M IIPaBOBOM XKHU3HK H3y4aeT AaHHas
Hayka. B To e BpeMs METOX yKa3blBaeT Ha TO, Kak, Kakum oOpa3oM OHa 3TO
Jenaer.

1)liene KypcoBoii paboThl — pacCMOTPEThH METOROJIOTHIO IIPABOBBIX
WCCNeNOBaHWH, H3YYMTh METOObl HCCIeN0BaHMs TOCYAaPCTBEHHO IPaBOBBIX
ABNEHHH, HX KJIaCCHPHKALUIO.

Jlns qocTHXeHHUs OCTABIEHHOM LieNH onpeieNiM 3aiaqu paboThl:

3)PackphiTh TOHATHE M 3HAYEHHE METOAOJIOMH TEOPHH TOCYapcTBa H
npasa;

4)atp KnaccuUKaLHIO METOLOB [MO3HAaHUA FOCYapCTBa U MPaBa;

5)PaccMoOTpeTh cCTEMY METOAOB TEOPHHM rOCYAapcTBa H Mpasa.

6)OxapakTepu30oBaTh TEOPHUIO TOCYJApCTBa M IIpaBa Kak HOpHAWYecKas
HayKa;
TIpoaHaNH3HpOBaTh KIACCHOUKALMIO METONOB TEOPHUH ToOCyAapcTBa H

npasa.





r.

®)

Maea 1. Teopusa rocyaapcTea n NpaBa Kak opuanyeckas Hayka

1.1. O6BLeKT 1 MeToa Teopuu rocygapcTsea U Npasa

Kaxgan Hayka HMeeT CBOif HpeAMeT HMCCIENOBaHHs, II0A KOTOPBIM
MOHKMMAaETCA U3ydaemas el CTOpoHa 0ObeKTHBHOM AeHCTBUTEABHOCTH.

Teopus rocymapcTsa W fpasa - 3TO CHCTEMa 3HAHHH O rocynapCTBEHHO-
MPaBOBBIX ABNEHHAX, COOTBETCTBYIOLIMX CBOEMY MOHATHIO H C €CTECTBEHHOH
HeoBXOMMMOCTBIO BBITEKAIONIMX H3 TOCMOACTBYlOIlero B ofmecrBe crocoba
npou3BoACTBa.  Teopws - 3TO CHCTeMa 3HaHU} O BHYTpPEHHE#H npupo/ie SBIeHHH.
Ona He npocto GUKCHpYeT ABICHHA M HX MpPHU3HAKH, a MO3HAET, KAKHMH OHH
IOMKHBI OBITH COINIACHO CBoeit cymiHocTH.  Teopusa B OKpyXarollem Hac MHpe
(HUKCHpYeT ML Te SBIEHHs, KOTOPblE COOTBETCTBYIOT COOCTBEHHO! IpHpPOJE H
Henm3GEeXHO BBITEKAIOT M3 TOCHOACTBYWOLIMX B obllectBe OO6IECTBEHHBIX
OTHOLIEHHH. Kaxpasn Hayka UMeeT CBOH mpeAMeT M OOBEKT HCCNEfOBaHHA,
KOTOpBIE TECHO COOTHOCATCSH, HO HOJHOCTHIO He coBnajgaioT. [lonsaTue obpexTa
IIHpe, HM  OXBaThIBAalOTCA  sBAEHHA  BHEIUHEro MHpa, Ha  KOTOpBIC
PacIpOCTPaHSIOTCA BO3JeHCTBUA CyObekToB — moneil. Ecnu o6sexT MOoxkeT ObITh
ofmMM Uil pAda Hayk, TO NpeAMeT OJHOW HayKH He MOXEeT COBMajaTh C
npeameToM Apyroik. IlpeameroM mioboif HayKM SBJISETCS ONpeJeNeHHbIA Kpyr
BONPOCOB, M3ydaeMblil AaHHOH HaykoH. YUepes npenMeT omnpenensercd Kaxzaad
KOHKpeTHas Hayka K €€ OTJIHYHE OT APYTrHX HayK.

[MpenMeToM TeOpHH TOCYNapcTBa M TpaBa BBICTYNalT Haubonee obime
3aKOHOMEPHOCTH BO3HMKHOBEHHS, Pa3BUTHA H QYHKIHOHHPOBAHHA roCyJapcTBa U
npaBa, a TAKKe CUCTEMa OCHOBHBIX NMOHATHH ropucnpyaeHund. JaHHas Hayka
M3y4yaeT BO3HHKHOBEHHME, Ppa3BHUTHe H (QYHKIMOHHPOBAHHE HE KOHKPETHOIO
rocyaapcTsa M Mpasa, a rocyIapcTBEHHOCTH BoOOIIE, a TaKxe MOHATHA, KOTOpBIe
NpOHH3LIBalOT c000H BClO IopHUcHpyAeHIHO (HOpMa Tnpasa, NPaBOOTHOILEHHE,
cyOBheKkT mpaBa, lopupuveckuii dakt H T.O.). 'Creumdnka mpenMera Teopum

rocyzapCcTaa H rpaba 3aK/IIO4aeTcs B TOM, UTC rocyqapcTBo H NMpPaBo HCCICAYIOTCAH

' Teopusa rocynapcTea u npasa / nioa pea. npod. C. C. Ajiekceesa.
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BO B3aMMOCBA3H KaK JOTMONHAIOUIME APYr ApYyra COUHanbHble HHCTHTYTHL. [lox
METOJ0OM HayKHM NMOHHMAeTcs COBOKYMHOCTB NMPHUEMOB U crocobos, ¢ MOMOLIBIO
KOTOPBIX TIOCTUraercs MpeAMET, IoyyarTcs 3HaHHA. Bece MHoroobpasie MeToAOB
TEOPHH OCYAApPCTBA U MPaBa MOXHO NPEACTABHTE B BUJIE CIEMYIOUIEH CHCTEMBI.

1. Bceobiue MeTonsl - 310 Qrutocodckue, MHPOBO33PEHUECKHE MOAXOMHI,
BRIp@KalOIMe HauGonee yHuUBepcalbHble MNpHHUMIE! MblUUeHus. Cpenu
BCEOOIIMX MOXHO BBIAEHAUTE MeTaQH3UKy (paccMaTpUBAIOLIYI0 OCYEapcTBO H
NpaBo Kak BeyHble U HEH3MEeHHble MHCTHTYTHI, IyOOKO He CBfi3aHHBIE APYT C
IpyroM HM C MHBIMH OOIIECTBEHHBIMHM ABJCHHAMH) W  JUHANEKTHKY -
MAaTepMaIMCTHYECKYI0O H MIealMCTHYECKYH; IOCIEAHAA B CBOIO O4epedb MOMKET
BBICTYNaTh KaK OObeKTHBHBIN J1G0 CyOBeKTHBHBIH HaeanusM. Tak, NMpHYIHHEL
BO3HMKHOBEHHA M caM (aKkT CyIeCTBOBAHHSA [OCYJapcTBa M NMpasa OOBEKTHBHBIH
MOeaJu3M CBS3BIBAE€T C OoxeCTBeHHOH cumoff 60 OOBEKTMBHBIM pPa3syMOM;
cyOBEKTHBHBIN WAEANM3M — C CO3HAaHMEM YeJIOBEKa, C COMNIACOBaHMEM BOJH
mojeii (ZoroBopoMm), MaTepHANHCTHYecKas 3>Ke AHAleKTHKa - C COLIHaJBHO-
IKOHOMHYECKHMH  M3MeHeHHAMH B  ofmecTtBe  (HOABAEHHEM  YacCTHOH
coOCTBEHHOCTH W pasfiefleHneM ofIlnecTBa Ha aHTaroHUCTHYeckue Knacchl). C
MO3ULMH MaTepHANNCTHYECKOH NHANIEKTUKH BCAKOE sBICHHE (B TOM 4HCINe
rOCyAapCTBO M MPABO) pacCMaTPUBAETCS B Pa3BUTHH, B KOHKPETHOH MCTOPHYECKOH
06GCTaHOBKE M BO B3aHMOCBS3Y C APYTHMH SBICHHAMH.

2. OblueHayuHBIe METOABI - 3TO NPHEMEIl, KOTOpBIE HE OXBATHIBAIOT BCEro
HAYYHOTO MO3HAHKMA, @ MPUMEHAIOTCA JIHIIb Ha OTAENBHBIX €r0 3Tanax B OTIHYHE
oT BceoOmmux MetomoB. K uucny oOueHayyHBIX METONOB OTHOCAT: - aHaM3
(ycnoBHOe pasfeneHHe CHNOXHOMO ToOCYJapCTBEHHO-IPAaBOBOro SIBIEHHA Ha
OT/IEeNBHBIE YacTH); - CHHTe3 (M3ydyeHUe ABIEHHUS MYyTEM YCIOBHOIO 00OBEAMHEHMSA
ero— COCTaBHBIX 4acTeil); - CHCTEMHBI MOIXoA (OPHEHTHpPYET Ha pacKpbITHE
LIEIOCTHOCTH 00BEKTa, Ha BEIABIEHHE MHOrooOpa3sHBIX THIIOB CBsi3ell B HeM); -
GYHKUHOHANIBHBIA NOAXOA (OpHEHTHpPYeT Ha BBUICHEHHE OYHKLUHHA OOHHX
COLIHAJIBHBIX ABMEHUH MO OTHOIUEHHIO K JIPYTUM) U AP.

3. YacTtHoHay4yHblE METOALl - 3TO IIPHEMBl, KOTOpbI€ BBICTYMAaIOT
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CIIE[ICTBHEM YCBOEHMs TeopHell rocyJapcTBa H MNpaBa Hay4YHBIX JOCTHXKEHHi
TEXHMYECKHX, E€CTECTBEHHBIX W TFyMaHMTapHbIX Hayk. K HHM OTHOCAT: -
KOHKPETHO-COLIMONIOTHYECKHH  (MO3BONAET C  MOMOINBIO  AHKETHPOBaHUS,
MHTEPBLIOUPOBaHMA, HAOMIONEHHA M JAPYTHMX NPHEMOB IOJYYHTb JIaHHBIE O
(aKTHYeCKOM MOBENEHHH CYOBEKTOB B TIOCYAapCTBEHHO-TIpaBOBOM cdepe); -
CTaTHCTHYECKHi (MO3BOJIET MONYYHUTH KOMHYECTBEHHEIE NOKA3aTENH TOrO WM
MHOTO TOCYJApCTBEHHO-NPABOBOTO fABNIEHHA); - KubepHeTHYeCKHH (MO3BOJAET C
MIOMOIIBIO CHCTEMBI MOHATHI, 3aKOHOB M TeXHHYECKHX CpE/CTB KHOEepHETHKH
MO3HATh T[OCYAapCTBEHHO-TIpaBOBble sBNEeHHA) M Apyrue meronsl. Cpeaw
YaCTHOHAy4HbIX ClIe[lyeT BBIACIMTE JBA METOJA, KOTOphle OTHOCATCA K
YACTHONMPABOBBIM, SBISIOLWIUMCA Cyry6o IOpHAHYECKHMH: - (OpMalbHO-
Iopuauyeckuil (MO3BOMAET ONpeJeNHTh IOPHAKWYECKHUE MOHATHSA, BBUIBIATE HX
NPU3HAKH, MPOBOAUTH KJIAacCH(PUKaLHUIO, TOJKOBaTL COACPIKaHHE MPaBOBBIX
NpeANMCaHHi M T.I.); -CPaBHUTENBHO-TIPaBOBOH (IIO3BOJIAET COMOCTABUTh
pa3nuyHBE NPaBOBblE CHCTeMBl JHOO HX OTHAENBHBIE 3JIEMEHTBl — 3aKOHEI,
IOPHAMYECKYIO TIPAKTHKY M T.J. B LENAX BBIABJIEHHA HX 0OIMX M 0COBEHHBIX
CBOICTB).

OcobeHHOCTAMH WM  XapaKTepHBIMH  4YepTaMH IMpeAMeTa TEOPHH
rocygapcTpa ¥ Mpasa ABJAIOTCA:

1) obmme crneundHyecKke 3aKOHOMEPHOCTH:  BO3HHKHOBEHHE H
MCTOpUYECKOE JBHEHHE TOCYapcTBa M MpaBa; Pa3sBHTHE H (YHKLHOHHMPOBaHHE
rocygapcTsa M Npasa; [TEPEXof OZHOTO THIIA rOCyAapcTBa K ApYroMy; pa3BHTHE
NEMOKPaTHH, 3aKOHHOCTH H [paBomnopsaixa; GopMypoBaHHE IMpPaBOBOIO
roCyJapcTBa; >

2) OCHOBHBIE KOpEHHBIE BOIMpPOCH!: CYLIHOCTb, THN, (GOPMBI, QYHKLHH,
CTPYKTYpa H MEXaHH3M BO3AEHCTBUS rocyJlapcTsa H Npasa, 3BOJIOLHs TOCyNapCTB,
COOTHOIIEHHH TOCYJAapcTBa M YCTAHOBJIGHHOIO B HEM IIpaBa, XapakTepHCTHKH
COBPEMEHHEBIX MOJMTHYECKHX B3IVIA0B B KOHKPETHOM IOCYapCTBe,

3) obwas TeopHA - TEOpHS rOCYAapcTBa W paBa (OpPMYTHPYET OCHOBHBIE

2 Teopus rocynaperaa u npaea B. K. BaGaen, B. M. Bapauos, B. A. Toactuk. — M.: IOpHcTs
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TEOpETHYECKHe [OHATHA HIM  KATeropuM  IOPHUCIPYACHIMH,  KOTOPHIMU
PYKOBOZACTBYIOTCS M TMONB3YIOTCA ApyrHe HayKH, ABJIAETCA OCHOBOH BCEX APYTHX
rYMaHHTapHBIX HayK;

4) emMHCTBO HAyKM - sBIseTCA eOWHOH HaykoH, NpeaMeT KOTOPOH
COCTaBIIAIOT TOCYIapCTBO M IPaBO, MOCYapPCTBEHHBIE U NPABOBBLIC ABJIEHHA B UX
B3aHMOCBA3H, B3aHMONEHCTBHI .

U3 Ha3zpaHWs 3TOH HOPHAWYECKOH HAyKH CJIEdyeT, 4TO MPEAMETOM ee
M3y4YeHWA ABJAIOTCS OBa B3aHMOCBA3aHHBIX HHCTHTYTa — FOCYAApCTBO H Npaso.
ITpu 3TOM HeJNb35% CMEWIMBATh HHCTUTYTHI TOCYAapCTBa H 11paBa KaK ONpe/eNeHHbIC
(GOpME! COLHANILHBIX OTHOLIEHHWA M HAYKY O HUX — TEOpHI0 roCyNapcTBa U npasa.

ITop mpemMeToM TNOHMMAETCS TO, HTO M3ydaeT HaHHas Hayka. IIpeameToM
TEOPHH TOCYAApCTBa M MpaBa BHICTYNMAET FOPUCIPYASHLMA B LEIOM: - CHCTEMa
OCHOBHBIX TMNOHATHH HOPUCIPYAEHLHH, - TOCygapcTBO H TpaBO  Kak
B3aUMOCBA3aHHEBIE sBICHHA (MX 3apoKICHUE, Pa3BUTHE, COBPEMEHHOE COCTOSHHE).

IIpenMeT TEOpHMM TOCyAapcTBa M NpaBa COCTaBNsiOT Haubonee obluue
3aKOHOMEPHOCTH BO3HUKHOBEHHMS, Pa3BHTHA H (PYHKLHOHHPOBaHUA rOCyAapCTBa H
MpaBa W OpPTAaHHYECKH CBA3AHHBIX C HHUMM MHBIX COLMANBHBIX SBICHHH H
NpOLIECCOB. TocynapcTBo W NpaBO — CJIOKHBIE COIHAIBHBIE WHCTHTYTHI,
HMEIOIIHE Pa3IMYHbIE CTOPOHEI, Pa3inyHble nposeieHus. Teopua rocyrapcrea u
npaBa, oTpaxkaeT oblLuee, CYIECTBEHHOE B 3THX ABIEHHAX, 3TO Hayka 00 obumx
3aKOHOMEPHOCTAX BO3HHKHOBEHHS, QYHKIMOHUPOBAHUA M Pa3sBUTHA TroCyAapcTsa
¥ TIpaBa KaK COLHaNbHEIX MHCTUTYTOB, UX CYHIHOCTH, MECTE H PO/IM B 00iecTBe.
OTH 3aKOHOMEPHOCTH SBNAIOTCH OOLIMMH M1 BCEX rOCYAapCTBEHHO-NPaBOBBIX
SBIEHHI M T[POLECCOB, Ihe ToCyJapCTBO H TMpaBO pacCMaTpHBAIOTCH  Kak
LIENOCTHHIE M B3aHMOCBA3aHHBIE conMansHble sBneHMs. Crofla BKIIOYAIOTCA M
HEKOTOpBlE COMYTCTBylOllMe WM sBneHus (cBoGopja, JeMOKpartHa W Ap.)
O6BbeKTHBHEIE 3aKOHbl OTPAKAIOT CYLIECTBEHHBIE, NOBTOpsIOMMecs cBs3d. llox
3aKOHOM CJIE[IyeT TOHHMATh BHYTPEHHIO HeoOXOAMMYIO CBHA3b MEXAY IBYMS

ABJIEHHUAMH. 3akoHOMEpPHOCTh — 3TO OOHapyxeHHe (MposBIEHHE) 32KOHA Ha

? Yepnanues A.®. Teophs rocynapctea 1 npasa: YueGHuk ans sysos. — M.: I0pafit-M, 2012. C. 205.
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OBEPXHOCTH HBNEHHH B BHAE IPaBUILHOCTH, MOBTOPAEMOCTH, PErylipHOCTH
stux sBneHuit (lerenp). 3akOHOMEPHOCTH —  M[POABJIGHHE 3aKoHa Ha
MOBEPXHOCTH SIBNEHHH, NO3HAHME 3aKOHAa, OTPaXKAIOIIEero CyIHOCTh H3ydaeMoro
ABNeHHs. DOTO TPOHCXOAHUT B TeOpPeTHYeCKOH (Hay4HOH) s3BIKOBOH H
ugeonsornyeckoit  ¢opme. Cnenyer wuMerb B BHAY OOBEKTHBHOCTb
CYLIECTBOBAHHUs roCylapcTBa W NpaBa, HX CaMOCTOATENBHOCTh, OTACIEHHOCTE OT
IpYruX siBdenuii. CaM MpeaMeT TEOpPHH TOCYAApCTBa M NpaBa Kak H 1oboit apyrok
HayK{ HCTOPHYEH, T.¢. JaHHas TeOPUA Pa3BUBaeTCs B IPOCTPAHCTBE K BO BPEMEHH.

IMpeaMeToM Teopud rocyiapcTea W MpaBa  ABASETCA  H3YUCHHE
3aKOHOMEPHOCTEH BOSHHKHOBEHHS, Pa3BHTHA ¥ CMEHBI rOCYAapCTBEHHO-TIPABOBLIX
SIBEHUH. Takum oOpasoM, Mb! Jand ONpefeileHHe [MpeaAMeTa TEOPHH
rocyzapctsa M npasa. OnpefeneHHe — 3TO KpaTkoe PacKpBITHE COMEPIKAHHS
npeamera. «Onpenenenyie eCTh OTPULAHUE» — TIHCAN M3BECTHBIH TOMIAHACKMH
dunocop B.Cnmuosa, a Benu kuit Hemeuxndt ¢unocod I'Tereap yTOUHHI:
«OTpHLAHKE, TOJIOKEHHOE KaK YTBEPAKTENBHOE», T.€. OTIPaHHYEHHE OT BCEX
OpYTHX sBJIeHMil, He OTHOcAWMXcs K jAaHHoMy. OmpeneneHde NOIKHO OBITH
YETKHM, He JABYCMBICIEHHBIM, KPATKHM, He TABTOJIOTHYHBIM, B HEM JO/DKHA OHITH
CXBadeHa CYLIHOCTb, CBA3h ¢ OOLIMM, COnepKaTeNbHEIM (HalpHMep, rpaXJiaHiH —
NHYHOCTh, IOPHAWYMECKH CBsi3aHHas ¢ rocyaapcTBoM). B ropucnpyneHIuH
OMpeReNeHHs] UrpaloT 0codyro polnk. Onpepenenus naioTcs, Kak IMpPaBHIO, B
TEOpeTHYECKOi, HayuHoll popme. Teopus — 3To cucTemMa 3HaHHH O BHYTpEHHEH
npupone sBieHuit. «TaM, rae OTCYTCTBYIOT TEOPHM, TOCINOACTBYET HWHAYCTpHS
MOHATHHY», — NpPaBHUILHO 3aMETHA OAHMH K3 yueHBIX. Hayka — COBOKYNMHOCTB
TeopHil, NAlOIMX HAM AOCTOBEpHBIE 3HAaHHA 00 Okpyxaioumem Mupe. Hayka —
HOOCTOSHHE Bcero obuiecTsa, a He oTAeNnbHoro yenoseka. («Hayka — 3To MBI,
HCKYCCTBO — 3TO », — cka3zan Buxrop [oro.) Hayka 310 cHCTeMaTH3HPOBaHHOE
3HAHHE O KaKOH-NHGO 06NacTH KU3HEAEATENbHOCTH YeJIOBEYEeCKOro obIiecTsa HIH
06 ob61ecTBe B 1L[EN0M, 3TO ONpeAcieHHas cepa YeNoBEYECKOH NeATENLHOCTH N0
BbIpabOTKE M TEOPETHYECKOH CHCTEMaTH3aUHHM OOBEKTUBHBIX 3HAHHIA. B

COACpKaHHE IpeiMeTa TCOPHH rocyaapcrsa H IIpaBa BXOIAT TakHu¢ OCHOBHBIC
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BOTIPOCHI, KAaK: MPOMCXOKIEHHE rocylapcTBa W TMpasa; CYLWHOCTh H THIIBL
rocynapcTsa, (YHKIMH TOCyaapcTBa; (opMbl rocynapcTa (popMa mnpaBleHHS,
dopMa rocyaapcTBEHHOTO YCTPOHCTBA, NONUTHYECKHH PEXHM); roCyaapCTBEHHEIE
OpraHbl; roCyHapcTBO H HONMTHYeckas cucTeMa OOLiecTBa; NpaBo B CHCTEME
COHMANBHBIX HOpPM; HOPMBI M HCTOYHMKM IIpaBa; CHCTeMa IpaBa;
NpPaBOOTHOLIEHHS; TOJKOBaHWE M TNpPHMEHEHHME MpaBa; MeXaHH3M MpaBOBOTO
peryiupoBaHus; NPaBoOHApYLIEHHE U I0pUAHYECKas OTBETCTBEHHOCTh; 3aKOHHOCTD
¥ NIPaBONOPAJ0K; HHEIE BOIIPOCH!, KACAIOIIHEC TOCYAApCTBa U NpaBa H OCHOBHBIX

MOHATHH OpUCTIpyAeHUHH. 13 cka3aHHOTO CIEMYET, YTO NpeAMET rocyaapcTsa

W TpaBa COCTABJSIOT: - 3aKOHOMEPHOCTH BO3HUKHOBEHMS, Pa3BHTHA U
(GYHKUHOHHPOBaHHA TrocygapcTsa H Ipasa, - CYWIHOCTb, THNEI, ¢OPMBEI,
(QYHKUMH, CTPYKTypa U MeXaHHW3M JAeHCTBHS rocyqapcTsa M IpaBa; - OCHOBHEBIE

rocyiapCTBEHHO-NPABOBbIE MOHATHA, oOufHe 1/ BCEH FOPUAMYECKOH HayKH.
IMocratouno 6mu3kuil K mHpeaMeTy HayKH TepMHH 00OBexT Hayku. OTo Oonee
IIMPOKOE TOHSATHE, O3Hayaollee Lelylo obaacTh MCCIeAOBaHHM. ObwexT
TEOpHH TrOCYJapcTBa M paBa - 3TO e4MHCTBO HOPM IIpaBa, HOPUAMYECKOH H
COLMASbHON TPaKTHKH, B TOH 4acTd MOCHEefHel, B KOTOpOH oHa 0BycnoBNHBaET
GopMHUpOBaHHE W pa3BHUTHE [IpaBa.  3ajlaya HayyHOro MO3HAHUS - BBIABJICHHUA
CYI[HOCTH M 3aKOHOMEpPHOCTE#H IMpaBa, HHBIX IOPUAHYECKHX ABICHHH B IpoLecce
aHanM3a IOPHUAHYECKOM M cOLMAaNbHOH MPAaKTHKM, TO €CTh PAacKphITHE IMpeAMeTa
TEOPHH rOCyAapCcTBa U Npasa.

2. Meroponorus Teopum rocyaapctsa M npasa IloHATHE MeTONONOTHH
TEOpHH IOCyNapcTBa M MpaBa B nepBoM Bompoce peyb 1u1a 06 oHTONOTHH (IP.
ontos — cylliee), T.e. O CYLIHOCTH MpeAMeTa TEOPUM rocyJapcTBa M Mpasa. JTa
CYLIHOCTH NMOCTHrAeTCs Yepe3 OlpeleNeHHble MBICIHTEBHbIE ONepallliH, TEOPHIO
nosHaHus (rp. gnasis — 3HaHHe, yUeHHe) — THoceooruio.  Merogonorus —
MOAXOJ K H3y4yaeMBIM SBIEHUAM, MJIZHOMEPHBIH NYTh HAy4yHOro IMO3HAHHA H
ycTaHoBNieHHA HCTUHBI. (P.bekoH — aHrMHiCKHi poROHaYaNbHHK METOAONOrHH
OMBITHON HAYKW — CpaBHHBaJ MeToJ| ¢ (hOHapeM, yTBEpHIAs, YTO HaXke XpOMOH,

HIOYLIMHA B TEMHOTE ¢ (pOHapeM IO [opore, ONEPeAUT TOro, KTo HeUT Oe3 cBeTa,
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He pa30upas JAOPOTH. Metomonorus npeacrariseT coboil cucreMy Hay4dHBIX
MeTOZOB, Habop crIocoGOB M MPHEMOB HCCAENOBATEbCKOH AEATEHOCTH MO pac-
KpBITHIO CYLIHOCTH INpeAMeTa, sSBJEHWH NeHCTBHTENBHOCTH. C ee noOMOLIBIO
MOCTHIraeTcsl CYIIHOCTh TOCYNApCTBEHHO-TIPABOBBIX SBICHHUH. MeToa TecHO
CBSI3aH C colep)KaHUEM HayKH, XOTA OHH U He TOXAECTBEHHBI, C Teopuei, nbo 6e3
TeopHuH OH OecmpeameTeH, a Teopus Oe3 MeToAa JMIIAETCA MpEaMeTa
uccnefopanus. CyllecTByeT TeCHas CB3b TCOPHUH M MPAKTHKH, ONBITHASA MPOBEPKA
HMCTUHHOCTH 3HaHMii. IlpakTHka AOBOJBHO 4acTO BBICTYNAET Kak KpUTEpHH
HCTHHEL, MeTox 0cobeHHO Ba)keH AN TEOPHM rocylapcTBa H MpaBa, TaK Kak ero
HCITOJIB3YIOT K OTpaciieBble IopHaniecKye HayKH, MO0 Teopus rocyaapcTsa H rpasa
ABNAETCS METONOJIOrHYECKOH OCHOBOH A APYTHX IOPHAHYECKUX HayK". Hayunyro
METOZONOTHIO TOCYJapcTBa M MpaBa MOXHO NPEACTaBHTh Kak O0yCIIOBIEHHYIO
¢bunocohckuM MHPOCO3epLAHHEM COBOKYIHOCTH ONPEACTIEHHBIX TEOPETHIECKHX
TIDHHLIHNOB, JIOTHYECKMX IPHEMOB H CHEUHAIBHBIX METONOB HCCIIEA0BaHUA
rocyJapCTBEHHO-IIPAaBOBBIX fABJIEHHA. MeTolaMu TeopuH rocylapcrsa K Tpasa
(kax ¥ moGoH Apyro# Hayku) HA3BIBAETCS COBOKYMHOCTEH MPHEMOB W CIIOCOOOB, ¢
MOMOILBIO KOTOPHIX H3y4aerTcs MpeaMmer Haykd. [IpH u3yueHWH TeOpHH
rocyiapcTBa M MpaBa HCHONLE3YIOTCA Kak obmedunocodekue NPHHLIMIH
MO3HAHUSA, TaK W 00IIHe, crenudUIecKre U YacTHbIE CIIOCOORI, MPHEMBI O3HAHUA
roCyJapCTBEHHO-NPaBOBLIX OTHomeHMH. IIpH Hu3y4yeHuH Teopuu rocyAapcTBa H
npaBa HCIONB3YIOTCA pa3sHoOOpa3HEIE METOAB!, B YWCIO KOTOPBIX  BXOAAT
YHHUBEpCAIBHBIE METOAbl TO3HAHMSA: BOCXOXAESHHA OT abCTpakTHOrO K KOH-
KpEeTHOMY, €OUHCTBO H B3aMMOCBS3b MCTOPDHYECKOTO M JIOTHYECKOro # Jp.
dunocodckre, MHPOBO33PEHHECKHE INOAXOABI CBA3AHEI C HCMOJNB30BAHHEM
palHOHAIEHOIO M 3MMHPHYecKkoro B Mo3HaHMH. IlepBEIA CBs3aH € pa3BHTHEM
MOHATHHHOrO anmapara, BTopoii ¢ HaOMoAeHHEM M 3KCHEPHMEHTOM.
OOeHay4yHble METOABl HCCIEN0BaHMA TOCyAapcTBa M IIpaBa Hanb6onee
PacrpoCTpaHEeHHBIMH  BCeoOIIMMH  METOJaMH  MCCJICAOBAHHA  ABIAOTCA:

MeTadusnka;quanexTuka.  IIpu MeTapu3MuecKOM METOAE NOCYApCTBO U NpaBo

* Moposoea JI. A. Teopus rocyaapcTaa H npasa
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BOCIIPMHHMAIOTCA Kak BeyHble H  HEHW3MEHHble  HHCTHUTYTH, KOTOpEIE
CYIIECTBOBA/IH, CYWECTBYIOT M OydyT CyILIECTBOBarh HE3aBUCHMO OT BOJH
yeJioBeKa. Ilpy AuanexkTHHeCKOM MeTole TOCYAapCcTBO M IpaBO  pac-
CMaTPUBAIOTCA B UX Pa3sBUTHH.  Pa3sHOBMAHOCTAMH JHANEKTHKH ABISAIOTCA:

- upeanusM (00LeKTUBHEIA U CyObeKTHBHBIH);

- MaTepHaNUCcTHYecKas JUalleKTHKa.

UneanucTHyeckas FUaJEKTHKA MOXKET BBICTYNATh B BUe 0OBEKTUBHOIO HIIH
CYOBEKTHBHOTO H€anu3Ma.

OGbeKTUBHBIH HAEATH3M CBA3bIBAET INPHYMHBI BOSHHKHOBEHHS H (yH-
KLIHOHMPOBaHUsA rocyaapcTsa U npaea ¢ GoxecTBeHHO# cujiol 6o MHpPOBEIM
W OOBEKTHBHBIM pasyMoM, CyOBEeKTHBHEIH HAEANIU3M - C CO3HAHHEM YeJIOBeKa, C
BoneH nmrozieH.

MarepuanucTUidecKas AMaNeKTHKa pacCMaTpHUBAaeT MOCYAApCTBO H NpaBo B
pa3sBUTHH, B KOHKpDETHOH HCTOpHUYeckodi oOCTaHOBKE W BO B3aUMOCBA3H C
APYTUMH SABICHUSMH.

C TOYKM 3peHMS MaTepHaTIHCTHYECKOH AHANEKTHKH TOCYAapCTBO H IPaBo
BO3HHK/IH B pe3yJbTare COLHAIbHO-3KOHOMHYECKHX MpolleccoB B obuiectse -
paspelieHus TpyZAa, MOsBAEHHS 4acTHOH cOGCTBEHHOCTH M KNaccoB. B coBeTckyio
3MOXYy METOA MaTepHalucTHYecKoll  AuaneKTHkH OblUl  OCHOBHBIM  IIPH
MCCIEIOBAaHMH rocyaapcTBa W mnpaBa. C TOYKH 3peHHs pAfa YYEHBIX, BKIHOYasd
CTOAIIMX HA MApKCHCTCKHX MO3HLMAX, OCHOBOIONAraiolllee 3HaYEHHE HMEET Me-
To AManexTHkH. JluanekTHka — ydeHue o HaubGonee oOIIMX, 3aKOHOMEPHEIX
CBA3X, CTAHOBJIEHHM H Pa3BUTHH OBITHA M NO3HaHHA. AOCONIOTH3ALHUA ITOrO
MeTOo[a CHIDKala ero HmeHHOCTh. Bo MHOTMX HaykaX HMCIIONB3YIOTCH JOCTHXEHHA
OMaNeKTHKH B TaKMX €€ KAaTEropHaX, Kaxk KayecTBO M KOJNHYECTBO, ¢dopma U
cofiepXaHdue, CYIHOCT H SABIEHHE, aHaNu3 H CHHTe3, H Ap. OCHOBHBEIMH OOHIMMU
METOLaMH{ H3Y4YeHHs ABISIOTCS:

¢ aHaNu3,

4 CHHTE3;

4 CHCTEMHBIN Moaxon;
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4 (PyHKUHOHAIBHBIN 110AX01.

AHanns - pa3eneHHe CIOKHOI0 TEOPETHYECKOr0 MaTepHalia O rocyaapcTse
1 MpaBe Ha 4YacTH ¥ HcCeA0BaHUE €T0 [0 YacTAM.

CuHTe3 - H3yUeHHe T[OoCyJapCTBEHHO-IIPaBOBBIX BOMPOCOB IIyTeM HX
o0beAlMHEHHS ¥ PacCMOTPEHHS KaK OAHOTrO LIEJIoro.

CHCTeMHEBIH MOAXOL - BOCHPUATHE M3yYaeMOro MarepHuana Kak eJHHOMH

CHUCTEMBI, BBIABJICHHE H H3Yy4Y€HHE BCEBO3MOKHBIX CBfA3€H B HCCJ’ICI{)’CMOFI CHCTEME.

DOyHKUMOHANBHEIA  TMOAXOZ - ONpemelieHMe  (QyHKUMHA  pasiu4HBIX
rOCYlapCTBEHHO-TIPAaBOBBIX ~ ABAEHHI, MEXaHH3MOB HX  B3aHMOBIMSHHA.
Crenraneasie (0coOeHHBIE) U YaCTHBIE METOABI MO3HAHHUSA

Obuue MeToasl HE MOTYT pPacKphiTe OCOBEHHOCTH TOCYAapCTBEHHO-
NpaBoBBIX sBHeHHH. Hapamy ¢ HHMH HCMOMBE3YIOTCS M CrHeLHalbHBIE METOALI
uccnenonanns. K HHM creayer OTHECTH: CPaBHHTENbHO-TIPABOBOH METOH, T.e.
COTIOCTABJIEHHE Pa3HBIX IOCYJapCTBEHHO-IPABOBLIX CHCTEM B Pa3HBIX obHIeCTBaX
H ycioBusaX. KOHKPETHO-COLMONOrHYecKUii — Yy4eT COLHalBHBIX (PaKTOpOB.
Hcnonp3ytoTcs HabmoaeHHe, aHKeTHpOBaHHE, HHTEPBLIOHPOBaHHE, IKCICPHMEHT
M T.IL dopMansHO-NOTHYECKHiT (MOrMaTHYECKHI) - MCIOJb3YETCA MpH
H3y4EHHH HOPMAaTHBHBIX CTOPOH TpPAaBOBBEIX CHUCTEM, HAeT NMPHEMBI TOJKOBAHMS
NPaBOBEIX HOPM M ()OpMaJLHOTO aHajH3a AEHCTBYIOLIEr0 3aKOHOAATENbCTBA.
dopMani3M — HEOTBHEMIJIEMOE CBOMCTBO IpaBa. CHcTeMHO-CTPYKTYPHBIH -
M3y4yaeT rOCyAa2pCTBO M NpPaBO KaK KOMILIEKCHBI MHCTHUTYT M mnpouecc. Metox
paBOBOrO MOAENMPOBaHUSA, HCXOMAIME U3 uaeH nogobus.  Meton, uayni ot
CHHEpPreTHKH, -— HayKH O CaMOINpPOM3BOJBHEIX, CaMOOPTaHH3YHOLLHXCH
CIy4aliHOCTHBIX MpolleccaX.  Pa3ButHe Haykd M TexHHKH (OBM, KoMIIbIOTEPE! U
Op.) TPHUBHOCHT pAI YacTHBIX creNU(PUUECKHX METOIOB HCCIEAO0BaHHS.
YacTHOHayyHble METONbl - 3TO TPHEMBl, OCHOBAaHHBIE Ha HOCTHXKEHHAX
TEXHUYECKHMX, €CTECTBEHHBIX U TYMaHHUTapHBIX HayK. K 4acTHOHayYHEIM METoAaMm
NpH U3YYEeHHH TEOPHH TOCYNapCTBa U MpaBa OTHOCATCA: -» MaTeMaTHYeCKHH; -

» hOpMaNbHO-IOPUAHYECKHUH; -» CPaBHUTENBHO-IPABOBOMH; -» CTaTHCTHYECKUH, -
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»  KOHKPETHO-COLIMOJIOTHUECKMH; -»  KubepHeTHYeCKui; -»
KnacCH(PHKALIMOHHBIH, -» MpaBOBOM aHamorud M Ap. ®opManeHO-
FOPUAMYECKHUH METOJl MO3BOJISET H3y4aTh U ONpeleNnsiTh OCHOBHEIE OPHAHYECKHE
MOHSATHs, BBIABIATh HX IPH3HAKM, NPOBOAWTh KIACCU(MKALMIO TOHATHIL,
TONKOBAaTh COAEpXKaHHWE TIPaBOBBIX HOPM H HMX CMbBICIa H T. . IIpu
CPaBHHTEJILHO-IIPABOBOM METOJE [POMCXOMHT COIMOCTaBJACHUE HOPMATHBHO-
[PaBOBEIX aKTOB, IPABOBBIX CHCTEM B LEJIOM, ONpeAeieHke 001HX 3aKOHOMEPHO-
creit. OH TO3BOJNSET COMOCTaBHTh 0OlMe H OCOOEHHBIE CBOMCTBA MPABOBBIX

CHCTEM WJIH HX OTIENBHBIX 3MeMEHTOB (3aKOHOB, IOPUAXYECKOi MPaKTUKH H T. IL.).

CraTucTHYECKHIH METOR UCIIONB3YETCs npH HCCNIEeA0BAHHH
rocyJapcTBEHHO-MIPABOBBIX  BOMPOCOB € TOYKH 3PEHHA  KONM4ECTBEHHBIX
foKasaTelleli Ha OCHOBE cTarMCTH4Yeckoli uHdopmanud. Hcnons3oBaHue
CTATHCTHYECKOro aHalu3a IO3BOJIsET MCCNEA0BaTh KOJMHYECTBEHHBIE TMOKA3ATEIH
TOTO HWIHM HMHOTO TOCYJApCTBEHHO-NPABOBOTO  ABJICHHA. KonxkpetHo-
COLIMONOrMYECKHI METON OCYLIECTBIAET BHIACHEHHE MHEHHs1 o0lecTBa IO
BOMpOCaM rocyJapcTBa M MpaBa H MO3BOJISIET C MOMOILUBIO CIELHANBHBIX TIPHEMOB
(aHKETHPOBAaHHUS, HHTEPBHIOUPOBaHHUs, HaOMIOAEHUS, TECTHPOBaHKE, TeledOHHEIE
Ompockl W Jp.) TONy4aTh LaHHBlE O (aKTHYECKOM MOBeleHKH CYOLeKToB B
roCyAapCTBEHHO-NIPaBoOBOi  cepe. KubepHeruueckuili MeTOf, NPOH3BOAMT
H3y4eHHe ToCylapcTBa M NpaBa C MCHONB30BAHHEM COBPEMEHHBIX TEXHHYECKHX
JOCTHXEHHMH: MaTeMaTHYeCKHe MOJENH, ajlrOpHTMbl, KOMITBIOTEPHEIE IPOTPaMMBI
U T A  JaHHele METOABI He ABIAIOTCH HCUEPIIBIBAIOIHMH TIPH HCCIel0OBAaHUH
TEOpHH rocyAapcTsa v npasa®.

Takum 06pazoM 0OBEKTOM TEOpPHH roCyJapcTBa WM MpaBa SBNSIOTCA TaKHE
Ba)KHbIE M MHOTOCIIOXHBIE KOMIIOHEHTH OOIecTBa Kak ToCynapcTBO H Ipaso,
roCyapCTBEHHO-TIPABOBEIE SIBIEHHS COLMANBHON JKM3HH, OHH TMpeNCTaBAIOT

coboii 00BEKT H3yYeHHsA He TONBKO TEOPHHM FOCYJapcTBa H MpaBa, HO M APYTHX

* FOpuanyeckas axuminonenus / Ote. pea. b. H. Tonophuu
¢ Xponamiox B.H. Teopus rocyaapctsa u npasa. — M.: Mutepetine, 2009. C. 178.
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IOPUAKYECKHX AUCLHUIIHH. TIpeAMET TeopuH rocyaapcTBa M IpaBa 3aBUCHT OT
nemoro psapa ofcTosTenscTB: 00BEKTa; OT YPOBHS HAKOIMICHHBIX 3HAHUH;
notpeGHocTell obulecTBa B M3y4eHHHM TOM HWIM WHOH CTOPOHEI IOPHAHYECKOH
NEeHCTBUTENPHOCTH, NOAHTHYECKOH KOHBIOHKTYpBl (HalpHMep, OT BIHAHHA
3amafHol WAeonoruy); (MHAHCHPOBAHWA HAy4dHBIX HcciefoBanud. IToatomy
paccMOTpeHHe BOoMpoca O NpeaMeTe TEOPHH OCYAapCTBa H MPaBa ABAETCSA OYUCHB

BaKHBEIM.

1.2, MecTo TeopuM rocyaapcTBa U npasa B CUCTEMe I0PUANYECKMX HayK

B ueHTpe BHUMaHHs 06LIECTBEHHBIX HAYK HAXOATCA 0fmecTBeHHOe ObITHE
M CO3HaHHE. DTO OIPOMHAS MO CIOKHOCTH M YMCIY CBOMX COCTAB/IAIOWIMX ciepa.
IToaToMy OTAeNbHbIE OTpaciu OOLIECTBEHHOW HayKH H3YHaloT T€ WM HWHBIE
CTOPOHBI OOILECTBEHHBIX SBIEHHH, HeoOxonuMble M CYLIECTBEHHBIE CBA3M U
OTHOILEHHUS.

MHuorue o6HIeCTBEHHBIE HAYKH TECHO CBA3aHBI Mexay coboi, ocobenHo
eciau ecTh oOmuii oOBexT HCCNeNoBaHMs - rocygapcTso M mpaso. KakoBo ke
COOTHOIIEHHE MEXIY HHUMM M T/l MECTO Cpeid 3THX HayK TeOpuH IIpaBa H
rocynapcTsa?’

Cpsi3b TEOPHMH FOCYHapcTBa M MNpasa C punocodueii. Gunocopus HaydHO
obbacHAeT ofblecTBeHHoe ObITHE B LENOM, BO BCEH  COBOKYITHOCTH,
B3aHMO3aBHCHMOCTH W B3aHMOJEWCTBMH €ro CTOPOH, OTHOLIEHHHM, IPOLECCOB.
dunocodus usyuaer Haubonee oOLIHE 3aKOHOMEPHOCTH OOIIECTBEHHOTO
pa3BHTHS, BKJIIOYas Te, KOTOPblE OTHOCATCA K MpaBy  rocyaapcrey. dunocodus
HCCNIEAyeT TaKue oOLIecTBEHHBIE BJICHMS, KaK MPaBo H rOCyAapcTBo, HE AN TOrD,
yT06El MMOAMEHATH CNEeLMANbHBlE HayKH 00 3THX fABIEHUSX, a C TeM, YTOOEI,
ONKMpasch Ha AAHHBIE W BBHIBOABI HAYKH, ONpPEAENIUTh MECTO TOCYAapCTBEHHO-
paBOBO# HAJICTPOHKH B pa3BUTHH obllecTBa B LedoM. Takum oGpasom,
¢dunocodus cayxuT TeopeTyeckoi 6a3ol U METOLONOTHYECKUM OPUEHTHPOM A

BCEX IOPHIHYECKHX H B LEJIOM 06LI.[CCTBBHHBIX HayK. Ha ocHoBe nocTHXEHHUH
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¢dbunocodcekoit MUpOBO33peHYECKOl HAYKH MOTYT OBITH BCKPBITHI CYIIHOCTH NpaBa
M TOCyIapCTBa, OMpeleleHHble 3aKOHOMEPHOCTH MX TpaHCQOpMallH, MEXaHH3Ma
(GYHKUHOHUPOBaHUA, OPMBL perylupylOLIero BO3AEHCTBHA Ha OOILIECTBEHHEIE
otHoweHua. Ha 6a3ze dunocopun paspabaTeiBaioTCs OCHOBHBIE KaTETOpHH
IOPUAHYECKHX HayK.

Caa3b TeopHH rocyiapcTsa H npasa ¢ coruonorueii. Cownonorus - Hayka o6
oflIecTBe Kak LENOCTHOH cucTeMe U 00 OTHAENBHBIX COLMANBHBIX HHCTHTYTaX,
npoieccax W rpyrnmnax, pacCMaTpuBaeMBIX B HX CBSI3H ¢ OOIIECTBEHHBIM HENBIM, -
He MOXeT OOOHTH TakHe BaxKHeHIlIMe OdJIEMEHTH COlMyMa, Kak IpaBo H
rocyaapcTBo. B ueM ke ee OTIH4YHE OT TeOpHH NpaBa U rocyrapctea? B crernenu
o6o0mieHns ABIEHHH W Hay4yHBIX IIOHATHH W ONpelnencHHid, B YPOBHE
KOHKpEeTH3alluM NO3HaHHS, B pa3JIHiMM NOAXOAOB K H3YYEHMIO IIpaBa H
rocyaapcrea. [IpaBo M rocyJapcTBO, HECOMHEHHO, OOLIECTBOBEAUYECKHE
KaTeropuM, HO, BBIIENAS COLHANbHYI0 OCHOBY TOCYHAapCTBa, COULMAIBHYIO
LIEHHOCTh TNpaBa, COLMONOrHYeCKHe HX CTOPOHBI, COLMONIOTHS OCTaBIsAET B
CTOpOHE IOpPHAMYECKHE acneKkTs! MNpobieMbl, HanpUMep TakKHe, KaK MPaBOBBIE
¢bopMEl  OpraHu3alUy TrOCYJAPCTBEHHON BNACTH WIH IIPaBOBBIE  METO/BI
perynupoBaHus o611eCTBEeHHBIX OTHOLIEHHH H T.1.

AHanoruyssiM 06pa3oM cK1aZpIBaeTCs OTHOLUIGHHE MEXAY TeopHeil npasa U
rocyapctea Y MONUTONOTHEH, BUAsAIEH CBOIO TAaBHYIO 3afady B H3Y4YEHHH
MOMUTHKH, TOTUTHYECKUX NPOLIECCOB, MOJUTHYECKUX NApPTHH, ABHXKEHHH, CHCTEM.
[TonutHka TecHO BIJIETEHA B )KU3Hb MpaBa M rocyiapcTBa, OAHAKO MONUTHYECKas
BIACTh peaJu3yeTcs M B IIONUTHYECKHX CHCTeMax, M B Apyrux ¢opmax
TONHTHYECKHX OTHOLIEHHL .

Takas ob6nacTe OOLUECTBEHHOTO 3HAHMSA, KaK MCTOpHA, HCCIELyeT
Pa3NMYHEIE TUIIBI LMBHIK3ALKHA, 3TaNs!l pa3BUTHA IPaXAaHCKoro obiiectsa, CMeHY
OHO# CcoLHaNBbHO-3KOHOMHUYecKkoi dopManun Apyroii, H3y4yaeT KOHKpeTHBIE
(GOpMBEI M ONBIT TOCYAAPCTBEHHOH JKH3HM KOHKPETHBIX HapOHOB B KOHKpETHOE

BpeMs, OTACNBHBIE IpaBoBele NaMaTHHKH. Ho uctopus He menaer obGoOimarominx

” Teopus rocynapctsa u npasa./[loa pen. M.H. Mapuenko. — M.: 3epuano, 2012. C. 115.
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BBIBOAOB, HE HILET 3aKOHOMEPHOCTEH.

[TosuTHYECKAs IKOHOMHKA, KaK W 3KOHOMMYECKas Hayka B LIeNIOM, H3ydaeT
SKOHOMHYECKHE OTHOIUEHWs Juojel, OTHOLIEHMs TPOH3BOACTBA, OOMeEHa,
pacnpezenerus. I1py 3ToM 0Ha He MOXET He KacaThCsl PONIH rocyAapCTBa  Ipasa.
MecTo TeopHH rocyaapcTea ¥ [Ipasa B CHCTeMe opuandeckix Hayk.Obwas Teopus
rocyJapcTea M TpaBa BXOAWT B CHUCTeMy IOpHAMuYecKHX Hayk. CyllecTBoBaHHE
1enoif CHCTEMBI TAKOBEIX OOYCNOBIEHO CIIOXHOCTBIO H3Yy4YaeMBIX HHCTHTYTOB,
MHOTo0o6pasreM GopM HX OpraHu3alHH 1 GyHKIHOHUPOBAHHS.

CucreMa IOpHAXYECKHUX HAYK M FOPHIMYECKHX SHCLUMIIINH BKITIOYAET:

1. TEOpETHKO-HCTOPHUECKHEHAYKH H IOPUAHYECKHE JHCIHILUIMHBL
- TEOPHIO TOCYIApCTBa M IIpaBa; HCTOpHA OTEYECTBEHHOTO TOCyNapcTBa U NpaBa;
MCTOpHS TOCYAapcTBAa W MpaBa 3apyOexHBIX CTpaH; HCTOpHUs MONUTHYECKHX H
NpaBOBEIX YYEHHil; Qpuiocodus npasa; COLHOIOrH paBa; CPAaBHHTENBHOE NPABo.

2. oTpaciieBEIe IOpHAMYECKHE HAyKH U IOPUINYECKHE TUCHHIINHHEI
- KOHCTHTYLMOHHOE MpaBo; AaJMHHHCTPaTHBHOE IpaBO; TIPaXKAaHCKOEe IIPaBo;
(pHMHAHCOBOE IMpaBo; TPaKAAHCKO-TIPOLIECCYaNbHOE MpaBo; YrOJIOBHOE MPago;
YTrONOBHO-MPOLIECCYaNlbHOE  TIpaBo;  TPYJAOBOE TMIpaBo;  3eMeNbHOE  MpaBo;
3KOJIOTHYECKOE TPaBo H Ap.

3.creunansHele  (NIPHKIAAHBIE) IODHAKYECKHE  Haykl M yueOHbie
JUCLIMITTHHEIL

- KPMMHHAIHCTHKA; KPUMHWHONOTHS; cyAeOHan MenuLuHa; cyneOHas
TIICHXHATpHA; CynebHas craTucTuka; cymeOHas MCHUXONOrusa; cyaeOHas 3THKa U
HCKYCCTBO cyneOHOH opaTOopcKoil peuH H ap.

OCHOBHBIE TPHHILUIEI COOTHOILEHHSI TEOPHH TOCYJapcTBa C OTPaciieBBIMH
IOPHANYECKUMH HayKaMU:

-TEOpHA TrocyjapcrBa M MpaBa H3ydaeT o0lMe 3aKOHOMEPHOCTH
rocylapCTBEHHO-TIPaBOBLIX ABAEHHH B IeJIOM, He3aBHCHMO OT TOTO, B Kakoi
KOHKpPETHO# 06nacTy o6LIecTBeHHOH XHU3HH OHHM HMelT MecTo. OTpacnessle ke
HayKH HCCIeOyloT MNpHpony GYHKUMOHHPOBaHMs JIMIIE OTAENBHBIX OpraHOB

roCyIapCTBa ¥ OTAEJibHBIE TPYTNEI paBoBbIX HopM (oTpaciH npaea). HanpuMmep,
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TEOpHs H3y4aeT OCHOBHBIE MPHU3HAKH, NDPUHLMNGI BCEX BHUJOB IOPHANYECKOH
OTBETCTBEHHOCTH. YTrOJOBHOE MPaBO K3y4aeT KOHKPETHBIH BHJ IOpHIAHYECKOH
OTBETCTBEHHOCTH, HACTYHAIOIIIHI 3a cOoBeplleHHe NpecTynneHus. TakuM obpazom
TEOpPHs COOTHOCUTCA C OTPAcJIeBBIMH HayKaMH Kak ofllee ¢ YacTHBIM,;

- oflias Teopus NpaBa sABIfeTcsa Ga30BOH MeTojonoOrHuecKod Haykoi. bes
METOMIOJIOTHH, BBIpabOTaHHONW TEOpHEH TrocyJapcTBa H TpaBa, HEBO3MOXHO
H3yYEHHE OTPAc/eBBIX HAYK;

- Teopusi pa3pabaTrIBaeT IOpUAUUECKHit c0Baph U 06ecrne4uBaeT OCHOBHOM
MOHATUHHBIA annapar oTpacieBbIX HaYI-(S.

Jlenas BBIBOJ MOXKHO CKa3aTh YTO TEOPHs rocyJapcTsa M Ipasa - BBOAHAA
wayka H yueOHas AMCLHIUIHHA, C Hee HAYHHAETCs H3y4YeHHe IOPHCIPYAEHILHH,
OTPAC/IEBHIX U CHELMaNbHBEIX IOPHAHYECKHX HayK; MECTO TEOPHH roCyJapcTsa H
paBa B CHCTEME HOPHIMUECKHX HayK OOYyCIIOBIEHO ee B3auMoAeiiCTBHEM C
KaXIBIM H3 BHAOB 3THX HaykK, W3ydaeT M jaeT oboblieHue rocynapcTBeHHO
NpaBoOBBIX  IPOLIECCOB, MccAefyeT CyILIHOCTh T[OcyAapcTBa M [Ipasa,

3aKOHOMEPHOCTH HX (YHKIHOHHPOBAHHS.

! Knumenko A.B., Pympinnxa B.B. Teopus rocynapcTea M npasa: YueGuoe nocobue mna crynentos. — M.
Macrepctso: Boicmian wkona, 2014, C. 156,





Maea 2. Knaccudukauma MeToooB TEOPUU rocyaapcrea U npasa

2.1. Bceobuwue meTogbl

OcofeHHOCTH HAayKH TEOPHH POCYIapCTBa H NMpaBa BEIPAXAIOTCA HE TOIBKO B
ee mpeaMeTe, HO U B MeToie. [loaToMy mocye BBISCHEHHS TOTO, 4TO ABIACTCH
NpeAMETOM HM3y4eHus, HeobXoIUMO paccMOTPETh TO, KAK W3Y4aloTCA roCyapcTBo
U IIpaBo.

[Tox MeTomoM Haykd [TOHUMAaeTcsi COBOKYIHOCTh IPHEMOB, CpPEACTB,
TMPUHLHIIOB W TPaBWJI, C MOMOLIBIO KOTOPIX MOCTHIaeTesl MpeMET, MOoMyHatoTCs
HOBEIE 3HAHUS.

MeTtoa — 3TO MOAXOA K H3y4aeMBIM fBJICHHAM, NpeAMeTaM H Mpoiecca,
TIAaHOMEPHEIH [TyTh Hay4HOTO MO3HAHUS M YCTAaHOBJIEHHA HCTHHBL Y4eHHe Ke 0
caMHX MeTogax, 06 wux knaccudukauMd M 3(QQEKTHBHOM NPHMEHEHHH,
TeopeTHYeCKOe OOOCHOBaHME MWCMOJNL3YEMBIX B Hayke METOAOB MO3HAHHMA
OKpyXaroweil AeCTBUTENBHOCTH TNPHHATO HA3bIBATh METOAONOrHed. TepMuH
«METOOMOTHA» CKIAABIBAETCH H3 JBYX PEYECKHUX CIIOB: «METOA» (MYTh K YeMy—
nu60) u «irorocy (Hayka, yueHHE).

Takum o06pa3oM, HOCNOBHO «METOAOJIOTHA» €CTh Y4YeHHe O MeToax
nosHaHusA. TepMHH «METOHONOTHA» 0003HaYaeT CHCTEMY BCEX TeX METOHOB,
KOTOpbIe NPUMEHSIOTCS JaHHOH HayKoOi.

Bce MHOroo6pasue METOLOB TEOPHH TOCYJapcTBa U [1paBa B 3aBUCHMOCTH OT
CTeneHy HX pachpOCTPaHEHHOCTH MOYXHO PacTiOIOKUTE B CAEAYIOIIYIO CHCTEMY.

Bceobiue Metoasl — 3To ¢unocofckie, MHPOBO33pEHUYECKHE I10AXOMBI,
BhIpaXKarolKe Hanbonee yHUBEpCaNbHbIE IPUHLIMIIE] MBILUJIEHHS.

Cpenu Bceobiuux BeIENOT MeTadH3HKY (paccMaTpUBalOLIyO FOCYAapCTBO
H TIpaBO KaK BeYHble U HeH3MEeHHble MHCTUTYTHI, [IyOOKO HE CBA3AHHEBIE APYT C
IpyroM M ¢ MHBIMH  OOLIECTBEHHBIMH  SABIECHMAMH) M  JHAJNIEKTHKY

(MaTepHaNMCTHYECKYI0 U HACANMCTHYECKYIO; NMOCIEAHsAs B CBOK OYepelb MOXET

? Komapos C.A. O6iman Teopus rocyAapcTea 1 npasa: YueGHuk. - 8-e waa., nenp. u zon. - CI16.: M3narensctso
IOpuan4eckoro HHeTHTYTA, 2012
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BBICTYMNATh KaK 00beKTUBHEIH THOO CyObeKTHBHBIN HACANH3M).

Tak, mpU4MHE! BOSHMKHOBEHHA H caM (PaKT CyLIeCTBOBaHMsA rOCyAapCcTBa H
npaBa OOBEKTHBHBIN HIOeanu3M CBs3biBaeT ¢ OoxecTBeHHOH culoil nnubo
00BEKTHBHBIM Pa3yMoM; CYOBEKTHBHBIH MIOSAJIU3M — C CO3HAHHMEM HeNloBeKa, C
corjlacoBaHHEM BONHU Jitofieii (OroBopoM), MaTepHalUCTHUIECKas K€ JHaNeKTHKA
— ¢ COUHANBHO-3KOHOMHYECKMMH HW3MEHEHHAMH B oOmiecTBe (NOABIEHHEM
4acTHOH COOCTBEHHOCTH M pasfeiieHHeM ofuiecTBa Ha AaHTarOHHCTHYECKHE
knaccsl). C nosuuuii MaTepHaRuCTHUECKON NHANEKTHKH BCAKOE sBAEHHE (B TOM
YHCJie TOCYAapCTBO W HpaBO) PacCMaTpHUBaeTCA B Pa3BHUTHH, B KOHKPETHOH
HCTOPHYECKOi 06CTAHOBKE ¥ BO B3aMMOCBS3H C IPYTHMHU SBIECHHAMH ' .

Bceobuue meroibl - MeTadu3uka H OHaNeKTHKA (MaTepHanHcTH4YecKas U
HAeaUCTHYECKasA) -  ABNAIOTCA No  cBoell  cyTH  dunocodckuMy,
MHPOBO33pPEHYECKMMH  TOAXO4aM#l, BhIpaXaroT Haubomee yHHBepCabHEIE
MPUHIMUITE MBIIUIEHMS.

Kaxaelit w3 3THX BceoOIIMX METONOB HMeeT CBOM 3aKOHBl, NPHHIUME,
Kateropuu. B uacTHocTH, cofiepkaHie THANEKTHKO-MaTepHaIHCTHYECKOTO METOAa
COCTABJIAIOT NMPHUHLMIB AHANEKTHYECKOH JOrMKH: TpeGoBaHHA OOBEKTHBHOCTH H
BCECTOPOHHOCTH  IO3HaHMA, HCTOPHYECKOTO M  KOHKPETHO-HCTOPHYECKOro
TIOJTXO/IOB, MO3HAHUS OTAENLHOTO SABJIEHHS 4Yepe3 pa3lBOcHHE IMPOTHBOPEYMBBIX
ero CTOpoH M Jp. B oOmeil nems mno3HaBaTeNbHOrO Mpolnecca JHaneKTHKa
NOJIB3yeTCs BRIpaOOTAHHBIMH KaTeropHUsaMH KaK HHCTPYMEHTaMH NTPOHHKHOBEHHS B
MpHPOLY U3y4aeMoro SBJIEHUA: KayeCTBO M KOJHYECTBO, GOpMa H COAEpXKaHME,
CYLIHOCTb U SIBJIEHHE.

C no3uuuii Metosa MaTepHANHCTHYECKOH AMANEeKTHKH BCAKOE ABIeHHE (B
TOM YHCJIe TOCYAapCTBO U MPaBO) paccMaTPHBAIOTCH B Pa3BUTHM U BO B3aUMOCBS3H
C IpYruMH oOIlecTBEHHBIMH SBIEHUAMH (IKOHOMMKOH, MOpaNbld, KyJNBTYPOH,
TpagULMAMHU 4 T.A4.).

Henast BriBoA no gaHHoMy naparpagy MOXKHO CKa3aTh 4TO BCEOOIME MeTOoH 3TO

¢dunocopckuit Meron. Ero ominuuTensHas o0coGEHHOCTh YHHUBEPCANBHOCTE,

' Teopus rocyaapcrsa u npasa. Tlon pen. Kopensckoro B.M., Tiepesanoea B.JI. — M.: Hopma, 2009. C. 113.
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NPHMEHHMOCTh K IO3HAHHIO JIIOOLIX 0OBLEKTOB, B TOM YHCIE U FOCYAAapCTBEHHO-
HpaBOBEIX, C YY€TOM HX chneuuduku. Ero nens - MOCTHXeHHME Bceobnux
3aKOHOMEPHOCTEH B X ABIXKEHHMU U pasBUTHH. OOBbeKTHBHOM OCHOBOI BceobliLero

1
METOJIa BBICTYTAIOT BceoblHe 3aKOHbI 00bEKTHBHOTO MHpa

2.2, ObweHayuHble MeTOALI

Obumienayynsle METOABI — 3TO NPHUEMBl, KOTOPHIE HE OXBATHIBAIOT BCETO
Hay4YHOTIO IMO3HAHHA, a IPUMEHNIOTCA AU Ha OTAENBHEIX €ro 3Tanax, B OTJIHYHE
OT BCEOOIHX METOLOB.

K uncimy obmeHayuHBIX METONOB OTHOCSAT aHAlIM3, CHHTE3, CUCTEMHEBIH H
QYHKIHOHANBHEIH MOAXOAB!, METOA COLMANEHOTO SKCIIEPHMEHTA.

AHallM3 — ecThb YCIOBHOE pa3flelIeHHe CIOXKHOIO TroCyaapcTBEHHO-
NpaBOBONO SBICHMA HAa OTAENbHbIE 4acTH. Tak, MHOrHE KaTeropud TEOpHH
rocyfapcTBa M IpaBa (OPMHMpPYIOTCS ITyTEM pacKpBITHS HX CyIIECTBEHHBIX
TIPU3HAKOB, CBOHCTB, KayecTs '

CHuHTe3, HanpoTHB, NpeANoNaraeT H3ydeHHE SBICHMA IyTeM YCIOBHOTO
OOBEIMHEHHUs1 €r0 COCTABHBIX uacTell. AHalM3 H CHHTE3, Kak NpaBHIIO,
[IPUMEHSIOTCS B €JHHCTBE.

CucTeMHBIH MOAXOJ OPHEHTHUPYET HA PACKPHITHE LEJOCTHOCTH OGBeKTa, Ha
BBISIBJIEHHE MHOIOOOPa3HEIX THIIOB CBA3EH B HeM. DTOT MeToJ AaeT BO3MOXHOCTD
paccMaTpuBath B Ka4eCTBE CHCTEMHBIX O0pa3oBaHHH rocymapCTBeHHBIH anapar,
TONMTHYECKYI0O W TpPaBOBYI0 CHCTEMY, HOpMEBI IIpaBa, NPaBOBBIE OTHOLIEHMUS,
TIpaBHApYIIEHHs, IPaBOMOPALOK M T.II.

MeTtox coumaneHOro 3KcHepHMeHTa CBA3aH C MPOBEPKOi TOTO WM MHOIO
NIPOCKTa PELIEHHA ¢ LENbI0 MPENOTBPATHTE yIUepd OT OMWHOOYHBIX BapHaHTOB

NNpaBOBOI0 pEryJIHpOBaHHA. B kauectBe NPHMEPOB MOXXHO Ha3BaThk dKCIIEPHMEHTBI

. MeTaduanka - dnnocodckoe Hanpasneuue, Hayualouee NepBooCcHOBY ObITHA M cYLIHOCTL BeenerHoll,
"2 Hosropoaues H.H. Mpago 1 HpascTeeHHoCTS // [TpaBosenenue. 2015. Ne6. C. 52.
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110 BBEAEHHIO B IeBATH perHoHax Poccuiickoii Oenepaiinu CyaoB NPUCHKHBIX, TT0
OpraHH3alMH B PpAAC MYHHUMMNANbHBIX 00pa3oBaHMH OXpaHbl OOILECTBEHHOIO
NopAjKa OpraHaMH MECTHOT'O CaMOYTIpaBIeHHA H T.A.

QOyHKIMOHANBHEIN TTOXXOA — BBUIBIEHHE (YHKUHA OJHHX COLMANBHBIX
ABJIEHHH 10 OTHOLUEHHIO K JPYTMM B paMKax AaHHoro obuiectsa. Tak, JeTaibHO
aHAIHU3UPYs (YHKUMU [paBa M TOCYHApCTBa, NPABOCO3HAHHS, HOPHAHYECKOH
OTBETCTBEHHOCTH H T.II. MO OTHOLIEHHWIO K JHYHOCTH, OOLIECTBY B LENIOM,
BBIABIAIOTCH (DYHKLUHOHANBHBIE 3aBUCHMMOCTH MEXAY DasiHYHBIMM 3/eMEHTaMH
rocyAapcTBa H Npasa.

Kaxcnerii u3 3THX BceoOIMX METOHNOB MMEET CBOH 3aKOHBI, IPHHI[HIIEL
KareropuH. B yacTHOCTH, conepaHHe AUANEeKTHKO-MaTepHAIMCTHYECKOro METOAA
COCTAaBNAIOT NMPHHLUHUIL JHANEKTHYECKOH JIOTHKH: TpeOoBaHMA O0BEKTUBHOCTH U
BCECTOPOHHOCTH  MO3HAHHMH, MCTOPUYECKOTO W  KOHKPETHO-UCTOPHYECKOTO
NIOZXOJIOB, MO3HaHKA OTAEIBHOIC SABJAEHHS Yepe3 pa3lBOEHHE IPOTHBOPEYHBEBIX
€ro CTopoH H Jp. B ofleld uenmu mo3HaBaTensHOrO TMpolecca gHANEKTHKA
MOJIb3yeTCs BBIpabOTaHHBIMH KaTErOpHAMH Kak MHCTPYMEHTaMH NPOHUKHOBEHHS B
NpPUPOIYy H3Yy4YaeMOro SIBJICHHS: KayecTBO H KOJIHYECTBO, (hopMa U COAepiKaHHe,
CYIIHOCTb H SBIEHHE.

C nosuumit Merona MaTepHANTHCTHYECKOM AMANEKTHKH BCAKOE sBiieHHE (B TOM
YHCJIe TOCYapCTBO W MpaBO) pacCMAaTPHBAKOTCA B Pa3BUTHH M BO B3aHMOCBA3H C
APYrMMH OOLIECTBEHHBIMH SBIEHHAMH (IKOHOMHKOM, MOpaiiplo, KYyIETYpOii,
TpamuuaMy u T.4.). "

K 4ucny ofuieHayyHBIX METONOB OTHOCATCA, B YACTHOCTH, CHCTEMHO-
CTPYKTYpPHBIH METOA, QYHKIHOHANBHBIH Monxol, obliie JOTHYECKHE MpPUEMBbl H
T.JI.

CHCTEMHO-CTPYKTYPHBIH METOA NpeANoNaraeT HCCAeJOBaHHE BHYTPEHHErO
YCTpOHCTBa (CTPYKTYPBI) H3YyHaeMOro ABIEHHS, a TAKXKe HCCAeNOBaHHe CBA3EH KaK
MEXAy COCTaBHBEIMH YaCTAMM BHYTPHM CaMOro SBIEHHA, TaK W C POACTBEHHBIMH

ABNCHUAMH M WHCTUTYTaMH. [JaHHBIH METON HCXOAMT M3 TOro, 4ro: 1) cucrema

"* Hepcecsnu B. C. O6ian Teopus npasa 1 rocyapcTsa
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npeacTaBuser coboH LENOCTHEIH KOMIIEKC B3aHMOCBA3aHHBIX DJIEMEHTOB; 2) OHa
obpasyer enuMHCTBO €O cpepmoit; 3) Kak mpaBuno, Jobas HccHemyeMas CHCTEMa
NpeAcTaBnseT cobol 3MeMEHT CHCTeMbl Gonee BEICOKOrO Mopsfaka; 4) 3neMeHTH
moGoH WccieayeMol CHCTEMBI, B CBOIO O4epefib, OOBLIYHO BBHICTYHAOT Kak
cHcTeMbl Gonee HU3KOrO nopsnka. Kak cicTeMa MoxeT GBITh paccMOTpeHo Moboe
sIBIIEHHE.

OYHKUHMOHANBHBIH METOA HCNONB3YETCA MM BHIAENCHHA B PAasIMYHBIX
CHCTEMaX  COCTABIAIONIMX  CTPYKTYPHBIX 4acTell CTOYKM 3peHHS  HX
npelHa3sHa4YeHHUs, PONH, B3aHMOCBA3H, a TAKXKe PeasbHOTo AeiCTBHA HCCIEMYEMEIX
ABIIEHHH.

O6mme noruveckue mnpHeMbl(aHalH3, CHHTE3, HHIYKIUHS, AEAYKLNA,
aHaJIOTHs, THUIIOTe3a) HCHOMAB3YIOTCA ISl ONpefefieHHs HayYHBIX [OHSATHIE,
NOC/eROBaTeNbHOM apryMeHTalMH TEOPEeTHYECKHX TMOJNIOKEHHH, YCTpaHeHHMs
HeTouHocTe M npoTtuBopeund. [lo cBoeit cyTd 3Tu npueMBl SBASIOTCH
cB0eoOpa3sHEIMH (HHCTPYMEHTaMHU» [N HAyYHOH JesTeNnbHOCTH.

TakuM o6pasom, HMcXOAd K3 BbIlle HM3JIOKEHHOTO MOXKHO CKa3aTh uYTO
oflleHayuHble  METOABl  MCCNEAOBaHHs  MMelOT  Haubonee  IUHpOKOe
pacmpoCTpaHeHHe, ABIAIOTCA JOCTATOYHO JIOCTYMHBIMH M HCIONB3YIOTCS
OTHOBPEMEHHO B Pas/iM4HBIX (€C/IM He CKa3aTh — BO BCeX) Haykax. [IpencTapienne
00 oOleHayYHBIX MeTo#ax HCCNEAOBaHUA HaeT (opMansHas Joruka. K
obLieHayyHEIM MeTO/IaM HCCNENOBaHUS MOTYT GLITh OTHECEHBI: aHAW3, CHHTES,

CpaBHEHMe, aHAJIOTHSA U JIp.

2.3. YacTHOoHayuHble MeToAb!

YUacTHOHay4YHBIMH METONaMH SBJSIOTCA METOHBI, KOTOpHIE BBICTYNAIOT
CIE€ACTBHEM YCBOECHMA TeOpHMeH roCy[apcTBa W IpaBa, Hay4YHBIX JOCTHXKEHM,
TEXHHYECKHX, €CTCCTBEHHBIX H CMEXHBIX OOlIeCTBEHHBIX HayK. K HUM oTHOCAT

KOHKPETHO—COLIMOMOTHYECKHUH, CTaTHCTHYECKHIA, KuOepHeTHYEe CKHi,
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MaTeMaTHYECKHH H T.1.

KOHKpeTHO-COLMONIOTHYECKH ~ METOA ~ MO3BOJNAET € [OMOILBIO
aHKeTHPOBaHUs, WHTEPBLIOHPOBaHHs, HaOMIONEHHA W APYTHUX MPHUEMOB MOIYYHTH
AaHHBle O (AKTHYECKOM TMOBEJEHHMH CyOBEKTOB B roCydapCTBEHHO-NMPaBOBOi
chepe. OH wucnonszyercs nnsa onpeneneHHs 5(GEKTUBHOCTH BO3JAEHCTBHA
roCylapCTBEHHO-TIPABOBBIX CTPYKTYP Ha 0OllecTBEHHbIE OTHOLIEHMS, BBIABIEHHA
NpPOTHBOpEYHH MeXIy 3aKOHOAATEIbCTBOM M MOTPEOHOCTAMH COLHAIBHOIO
pa3BUTHIL.

ITyTeM NpoBeAEHHS COLIMONIOTHYECKHX NpHeMOB Jenaiorcs
COOTBETCTBYIOILI[HE BBIBOAbI O XapakrTepe W pe3ylbTaTHBHOCTH IPOBOIMMOMH
BJIaCTHBIMH CTPYKTYpaMH rocyJiapcTBa paBoBOi MOMTHTHKH.

CrarHcTHYEeCKHIT METOA MO3BOJAET MONYYHTH KONMHYECTBEHHBIE NI0Ka3aTeH
TeX WIH HHBIX MacCOBBIX ITOBTOPSIOIIMXCS IOCYIapCTBEHHO-TIPABOBLIX SBIEHHH,
TAKMX KaKk [paBoHApyLIeHHs, IOpUAMYEcKas MNpakTHKa, JeATENbHOCTE
rocyJapCTBEHHEIX OPraHoB H T.1.

CrarucTHYeCKHe HCCIIEf0BaHHs CKJIAABIBAlOTCA H3 Tpex crapmii: cbop
CTaTUCTHYECKOTO MaTepHalia, €ro CBe/ieHHE K eAMHCTBY IO OINpelesIeHHOMY
KpHTEpHIO i o6paGoTka. "

IlepBas crTagus HCCIEAOBAaHUS CBOAMTCH K PpEruCTPallMH €JHHMYHBIX
ABJIEHNH, KMEOLLIHUX FOoCyJapCTBEHHO—TIPaBOBYIO 3HAaYMMOCTh. Ha BTOpo# crapun
3TH SABINEHHA KJIacCHOULMPYIOTCA [0 ONpeAeieHHBIM IMpH3HaKaM, H Ha
3aKJIIOYUTENBHON  CTaguu  HEeNaloTcsi OLEHOYHBIE BBIBOABl  OTHOCHTENIBHO
pPyOpHLIHPOBaHHBIX SBISHHH.

HanpuMmep, ocymiecTsinseTcs KONIWYEeCTBEHHBIH Y4YeT COBEpLIEHHBIX 33
onpeneNeHHbIH nepMos  BpPEeMEHHM  INpaBOHapylleHHH.  3areM  OHH
KiIaccH(HIUPYIOTCS IO CBOEMY COAEPHAHHIO.

W HakoHel, genaercs BBIBOA O TOM, KaKHe H3 HHX HMEIOT TEHAEHIHMIO K
pocty, a KkakMe K cokpaumeHdro. Ha ocHoBe rony4eHHO#l CTaTUCTHYECKOH

uncbopmauun NPHHUMAKTCA HaYYHBIC ITOMCKH ITPHYHH, NOPOAJIAIOLIHX YKa3aHHBIE

¥ [stranon B. H. // Tesuck nexuwii no TeopHH rocyaapcTea n npasa, H.Hosropoa, 2006
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TEHIEHIIHH.

Kubeprerudueckuii MeTo — 3TO TpHEM, MO3BOJAIOMIMA C IOMOILEIO
CHCTEMB! IIOHATHH, 3aKOHOB H TEXHHYECKHX CpeicTB KuOEpHeTHKH MO3HaTh
roCy/iapcTBEHHO-TIPABOBbIC ABICHHS.

BoO3MOXHOCTH KHOEpPHETHKM He CBOAATCA JIMILB K BO3MOXKHOCTAM €€
TEXHHYECKHX CPeJCTB (KOMIBIOTEPOB H T.IL.).

Heno B ToMm, 4ro mIybxe NO03HaTh TOCYJapCTBEHHO-TIPABOBbIE
3aKOHOMEPHOCTH MOXCHO M NpH COCHCTBHH CHCTEMEBI €€ MOHATHI («yIpaBlieHHey,
«¥HpOpMaLUA», «ABOHYHOCTH HHGPOpMALMU», «pAMas M oOpaTHad CBA3bY,
«ONTHMANBHOCTE» U JAPYTHX) H TeopeTUdeckux uiell («3akoH HeobXoauMoro
pa3zHoobpaszusy H T.IL.).

MaremaTtnyeckuf  MeTog —  3TO  TIpHEMBl  ONEPHPOBaHHA C
KOJHYECTBEHHBIMH XAPAKTEPHCTHKAMH,

Eme WM. Kanrt 3aMeTnsn, 4To B «KaX[AOM 3HAHHUH CTONBKO HCTHHBI, CKOJIBKO
MaTeMaTHKu». B HacTosllee Bpemss MareMaTHYeCKHE METOABl NMPUMEHAIOTCH He
TOJNIBKO B KPUMUHANMCTHKE MM CyHeOHOI 3KCrepTH3e, HO U MPH KBAIU(UKAIMH
NpecTyluleHH#, W B MpaBOTBOpPYeCTBE, WU B Jpyrux cdepax MpaBoBOii
JeHCTBUTENBHOCTH H T.IL

Cpean 4acTHOHay4HBIX CHEAYeT BBIIENHTD [Ba METOJA, KOTOPbIE OTHOCATCA
K YaCTHOTIPABOBBIM,  fABIAIOMIMXCA  CYrybo  OpHAMYECKHMH:  (OpMalbHO—
IOpPHAHYECKHUI U CPaBHUTENBHO—TIPABOBOIH.

@ opMaNBHO-IOPUANYECKHH METOM TO3BOJIAET ONpeleiluTh HOpHIHYECKHE
NOHATHA (HalpHMep, TaKue ClielHalbHble HOPHAMYECKHE TEPMHHBI, KaK
«CYIIECTBEHHBIH  Bpea»,  «IOpPUAMYMECKOe  JIUIO»,  «THKKHE  TENECHEIE
NOBPEXAEHHA», «CMATYANOlIMe BHHY OOCTOSATENBCTBA» M T.J4.), BBIABIATE HX
NpPH3HAKH, TPOBOAMUTL KJIACCH(MKALHIO, TONKOBaTh COACPIKaHHE IIPaBOBBIX
npeanucadiii w1 T.n. Ero cneuududeckoit ueptoii ABNAETCA OTBIEYEHHE OT

CYHIHOCTHBIX CTOPOH IMpaga. 331[3‘{3,, KOTOpas Inpd 3TOM CTaBHTCA, 3aKNIOYAEThCA B

'* Teopus rocynapcTsa H npasa / Maneko. — M. : 10pueTs, 2004,
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YACHEHHH W  OOBSACHEHHH  [JeHCTBYIOIIEro  3aKOHOAATENbCTBA, B  €T0
CHCTEMATHUYECKOM H3JI0KEHMH M KCTOJNKOBaHUM NS LieNeH NpaBOTBOPYECKOH M
TIPaBOIIPUMEHHTENBHOH npaxTHKy'C.

[ToaToMy B copepxaHue (PpopMaNbHO—IOPHAUYECKOTO METOJAA BKIIOYEHB!
3aKOHOJATENbHAs TeXHHKa M FMpHEMBbl TOJNKOBaHHSA HOPM MpaBa, pPaBHO KaK H
u3ydyeHHe Tex (aKTopoB H YCNOBHH, B KOTOpBIX ACHCTBYIOT AaHHEIE HOPMBI H
KOTOpbIE OKa3bIBaIOT BIUSHHE HA X IIPHPOAY.

PaccmarprBaemslii METOJ COCTOHT B HCCIEA0BAHKMH HCIOJIB3YEMBIX B NpaBe
KaTeropuii, nepHUHHLUNHA, KOHCTPYKLUHH CIeLHAIBHO—IOPHAHYECKHMH NpHEMaMH.
OH r§aeT BO3MOXHOCTH MAETANBHO M3Y4YHTh TEXHUKO—IOPHAMYECKYID H
HOPMAaTHBHYIO CTOPOHEBI IPaBa U Ha 3TOH OCHOBE NMpo(eCCHOHANBHO 3aHHMAThCA
IOpUAHYECKO AEATENBHOCTDIO .

CpaBHHTENBHO-IPaBOBOH METOX IMO3BOJIAET COMIOCTABHTh Ppa3jIMiHBIE
NpaBoOBEIE CUCTEMBI JHOO KX OTHENBHBIE 3JIEMEHTHEl — 3aKOHEI, IOPHAHYECKYIO
NpakTHKy 4 T.JA., B LelaX BEHIABIEHHA WX OOWMX H 0COOEHHBIX CBOWCTB.
CpaBHuBas, HanpuMep, NpaBoBble cHcTeMBI ['epManny u PoccHH, MBI TO3HaeM, 4TO
MEXAY HHMH €CThb HEMAalo TOXIECTBa, HO €CTb H ONpeAeNeHHBIE Ppa3HYus,
NpUCYLIHE UM HCTOPHYECKH.

JlaHHBI MeToA HCIONb3yeTCAd B HCCIEHOBAaHMM Ppa3lHYHEBEIX [IPAaBOBBIX
cucTeM (MakpocpaBHEHHE) HIIH OTAENBHEIX IEMEHTOB NPaBOBBIX CHCTEM

K  sMmnupuveckoMy  cpaBHEHMIO  OTHOCHTCS  IIaBHBIM  obBpa3oMm
MHKpPOCpaBHEHHEe — COMNOCTaBlieHHe U aHAJU3 MPABOBBIX AKTOB IO JIMHHH HX
CXOACTBA W pa3zilHuMs, a TakKe MpaKTHKH HUX NpUMeHeHusA. B IpaBoBoil Hayke
CPaBHUTEJIBHO-TIPABOBOH METOJ| MCHONB3YETCH IPEXIe BCEro IpH H3yYeHHH
3aKOHOZATENLCTBA ABYX MM ojee rocynapcTs.

Metonsl 0cobeHHO Ba)KHB! JJIsi TEOPHH rocygapcTBa M INpasa, OO JaHHas
HayKa SIBASETCA METOACTIOTHYEcKOoil 110 OTHOLUEHHIO K HHBIM IOPHAWYECKH HayKaM,

KOTOPBIE €€ HCIOJIB3YIOT B CBOEM Da3BUTHH.

'® Bacunuk MLA., Bepwnunn M.C. Teopus rocynapctea B npapa: Jnementaphbiii kype: YueGHoe nocobGue ans
CTyaeHTOB BY30B. — M.: Napaapukn, 2015. C. 140.
1 ['paxnanckoe obuectso B Poccun: CTpykTypsl B co3Hanue, - M: Hayka, 2008. C.33.
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31ecE HY:KHO TaK)K€ OTMETHTB, UTO METONOJIOTHA [IPAaBOBBIX HCCIIEOBAHHH,
anpoOKnpoBaHHas IOMHMTHKO—TIPaBOBBIMHM M3BICKAHUAMH B HCTOPHUH YeJIOBEYECTBA,
obnanaet GoraTeIM COIEP)KAaHHEM M COCTOMT MO KpaHHEH Mepe H3 HEeCKOJNbKHX
BETBEH.

[TosToMy npeyBennueHue kKakoi—n160 ofiHOM W3 HUX TaHT B cebe ONMacHoCTh
CHHI)KEHHS M03HABATENBHOIO MOTEHLHANA HAay4uHOIO 3HAHHA U Po3UT 00epHyThHCH
BO3HMKHOBEHHEM KPU3UCHOH CHUTYaLHH B HayKe.

Onupasscb Ha YpOKH WCTOpHHM, OOHH M3 KOTOPBIX COCTOHT B YHeTe
MHOTOBAPHAHTHOCTH MMOJXOJO0B K PEeLICHUIO HayYHBIX MpobieM ¢ HCIONB30BaHHEM
Bcero OorarcTBa METOAONOTHYECKONO HWHCTPYMEHTAapHf, BaXKHO HE MOIYCTHTb
atoro npeysenuyenus (A.H. I'ynene).

Hpyraumu  cinoBaMH, TpH HCCIEJOBAaHHW TOCYAAapCTBEHHO-TIPABOBAIX
SBJIEHHI HeoOXOAMMO MCXOAWTH W3 MHOI0ACIEKTHOCTH OBITHSA, MOCNEA0BATENBHO
NpUMEHSA TAKOH MPHHLHI HAay4HOTO [O3HAHHA, Kak Iuopanu3M. biaroaaps
TUTIOPaINCTHYECKOMY MOAXOAY K U3y4eHHIo Haubonee oOIMX 3aKOHOMEPHOCTEM
BO3HHKHOBEHHS, Pa3BUTHA U (QYHKLHOHHPOBaHHUsS rOCYAAapCTBa H NpaBa TEOpHA
CO3[@aeT CHCTEMY 3HAHHI, B KOTOpOH OTpaxaroTcs OOBEeKTHBHBIE HAHHBIE O
peasibHOH NONUTHYECKOH U NTPaBOBOH KH3HH'®,

TaxnuMm o6pasoM, MOXKHO CKa3aTh YTO 4aCTHOHAYYHBIH METOX B HayKe BOBCE
He [IPOTHBOPEYHT TOMY, YTO €AUHCTBEHHBIM OOIIEeHay4HBIM MeTolOM (B CMBICTE
o0ILEro NoaXoHa K HCCIENOBAHMIO) SBISETCA MHPOBO33PEHYECKAs OCHOBA HayKH,
NUaneKTHYeckuii U HUcTOpHYecKHH MartepuanusMm. [Ipexne Bcero oH oTpaxaeT
0coOEHHOCTH TIPaBOBEeHHMS KaK cCleluHanbHOH ofliecTBeHHOH HaykH, B

HaCTHOCTH HalpPaBICHHOCTE TIPABOBEICHHA Ha OGCJTY)KHBEIHI/IC NPakKTHYEeCKUX

HYWKH.

'® Benrepos A.B. Teopua rocyaapcTea M npaea: Y4eGHUK [UIA IOpPHAMYECKHX By30B — 3-e H3jaHwe. — M.
IOpucnpyaenuna, 2084, C. 152.
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3aknioueHune

TlogBoass WUTOr MCCNENOBAHMA MOXHO CHEAaTh CHeAYIOLIHH BBIBOJA YTO
METO/I0JIOTHSI TEOPHHM IOCYHApCTBa W IpaBa — 3TO COBOKYMHOCTb TEOPETHYECKHX
NPUHLMUIOB, JIOTHYECKHX TNIPHEMOB M KOHKPETHBIX CIOCO0OB HCCIIENOBaHMS,
BKJIIOYAIOILHX B cebsfd MHOMXECTBO METOAOB H3YUY€HHs INOCyJapCTBEHHO IMPABOBBIX
sBneHus. MeToapl 0coOeHHO BaXKHBI IS TEOPHH NOCYNapCcTBa U Npasa, HOo NaHHas
Hayka SIBISEeTCs METOAOJIOrHYECKOH N0 OTHOLIEHHIO K HHBIM IOpHHYECKH HayKaM,
KOTOpEIE €€ HCIIONBL3YIOT B CBOEM Pa3BUTHH.

B ocHOBy MeTOHOB H3y4€HHS BKJIIOYEHBI 3aKOHOAATENIbHAs TEeXHHWKa H
MpUEME! TOJKOBAHMA HOPM MpaBa, paBHO Kak H HM3yYeHHE TeX (aKTOpoB U
YCJIOBHI1, B KOTOPBIX AEHCTBYIOT AaHHBIE HOPMBI H KOTOPBIE OKa3blBAalOT BIUAHHE
Ha ux npupony. Kaxaplii U3 NpuBeNEHHBIX B JaHHOH paboTe METONOB, ABIAIOTCA
COCTABIAIOIIEH pa3BeTBNEHHOH CHUCTEMBI, B KOTOPOH KaXBIM M3 HHX 3aHHMAeCT
CBOE MecCTO.

3/1eCh HYXHO TaK)X€ OTMETHTh, YTO METOAOOTHUS NPAaBOBBIX HCCIIENOBaHHH,
anpobxpoBaHHas MOJUTUKO—TIPABOBBIMH H3BICKAHHAMM B HCTOPHU 4Y€lOBEYCCTBA,
obnapmaeT GoratbIM cCOIEp)XaHMEM U COCTOMT IO KpaHHeH Mepe H3 HeCKONBKHX
perBeil. [IpeyBennunBad 3HaueHWe OfHOH M3 HHX TauT B cefe omNacHOCTDb
CHW)KEHHS 03HABaTEAbHOTO MOTEHILIHAa HAyYHOTO 3HAaHUA U TPO3UT 00EpHYThCA

BO3HHKHOBEHHEM I(pH3PICHOﬁ CHTyalHMH B HAyKe.
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BBegenne

AKTyaNBpHOCTR TEMBbl MCCNefioBaHHA o0OycioBieHa paAAoM (akTopos
ObIIETEOPETHYECKOT0 M NpakTH4Yeckoro xapakrepa. Mccreposanue npaBOBOi
cUCTeMBbl 0COOEHHO aKTyalM3upyeTcs B YCJIOBHUAX, KOIZlA MEHSAIOTCA pealinu
KH3HH, TOABJIAIOTCH HOBBIE OOMacTH OOLUEeCTBEHHBIX OTHOLIEHHH, Tpebyromue
YperyIdpoBaHus, KOr1a YCKOPAeTCA AUHaMHKa OOILECTBEHHBIX MPOILECCOB, T.C. B
nepexXoAHBbIH NIepHo/l pa3BUTHA NIPABOBOM CHCTEMBI.

Kak u Kakpas HayKka, TEOpHs TOCyJapcTBa H IpaBa HMEET He TOIbKO CBOM
npeaMeT, Ho M MeTol. [lpenMeT TeopuH rocyjapcTsa W NpaBa JaeT OTBET Ha
BOIPOC: YTO, KaKylo oOnacTb MONUTHYECKOH M IIPaBOBOM XKHU3HK H3y4aeT AaHHas
Hayka. B To e BpeMs METOX yKa3blBaeT Ha TO, Kak, Kakum oOpa3oM OHa 3TO
Jenaer.

1)liene KypcoBoii paboThl — pacCMOTPEThH METOROJIOTHIO IIPABOBBIX
WCCNeNOBaHWH, H3YYMTh METOObl HCCIeN0BaHMs TOCYAaPCTBEHHO IPaBOBBIX
ABNEHHH, HX KJIaCCHPHKALUIO.

Jlns qocTHXeHHUs OCTABIEHHOM LieNH onpeieNiM 3aiaqu paboThl:

3)PackphiTh TOHATHE M 3HAYEHHE METOAOJIOMH TEOPHH TOCYapcTBa H
npasa;

4)atp KnaccuUKaLHIO METOLOB [MO3HAaHUA FOCYapCTBa U MPaBa;

5)PaccMoOTpeTh cCTEMY METOAOB TEOPHHM rOCYAapcTBa H Mpasa.

6)OxapakTepu30oBaTh TEOPHUIO TOCYJApCTBa M IIpaBa Kak HOpHAWYecKas
HayKa;
TIpoaHaNH3HpOBaTh KIACCHOUKALMIO METONOB TEOPHUH ToOCyAapcTBa H

npasa.
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Maea 1. Teopusa rocyaapcTea n NpaBa Kak opuanyeckas Hayka

1.1. O6BLeKT 1 MeToa Teopuu rocygapcTsea U Npasa

Kaxgan Hayka HMeeT CBOif HpeAMeT HMCCIENOBaHHs, II0A KOTOPBIM
MOHKMMAaETCA U3ydaemas el CTOpoHa 0ObeKTHBHOM AeHCTBUTEABHOCTH.

Teopus rocymapcTsa W fpasa - 3TO CHCTEMa 3HAHHH O rocynapCTBEHHO-
MPaBOBBIX ABNEHHAX, COOTBETCTBYIOLIMX CBOEMY MOHATHIO H C €CTECTBEHHOH
HeoBXOMMMOCTBIO BBITEKAIONIMX H3 TOCMOACTBYlOIlero B ofmecrBe crocoba
npou3BoACTBa.  Teopws - 3TO CHCTeMa 3HaHU} O BHYTpPEHHE#H npupo/ie SBIeHHH.
Ona He npocto GUKCHpYeT ABICHHA M HX MpPHU3HAKH, a MO3HAET, KAKHMH OHH
IOMKHBI OBITH COINIACHO CBoeit cymiHocTH.  Teopusa B OKpyXarollem Hac MHpe
(HUKCHpYeT ML Te SBIEHHs, KOTOPblE COOTBETCTBYIOT COOCTBEHHO! IpHpPOJE H
Henm3GEeXHO BBITEKAIOT M3 TOCHOACTBYWOLIMX B obllectBe OO6IECTBEHHBIX
OTHOLIEHHH. Kaxpasn Hayka UMeeT CBOH mpeAMeT M OOBEKT HCCNEfOBaHHA,
KOTOpBIE TECHO COOTHOCATCSH, HO HOJHOCTHIO He coBnajgaioT. [lonsaTue obpexTa
IIHpe, HM  OXBaThIBAalOTCA  sBAEHHA  BHEIUHEro MHpa, Ha  KOTOpBIC
PacIpOCTPaHSIOTCA BO3JeHCTBUA CyObekToB — moneil. Ecnu o6sexT MOoxkeT ObITh
ofmMM Uil pAda Hayk, TO NpeAMeT OJHOW HayKH He MOXEeT COBMajaTh C
npeameToM Apyroik. IlpeameroM mioboif HayKM SBJISETCS ONpeJeNeHHbIA Kpyr
BONPOCOB, M3ydaeMblil AaHHOH HaykoH. YUepes npenMeT omnpenensercd Kaxzaad
KOHKpeTHas Hayka K €€ OTJIHYHE OT APYTrHX HayK.

[MpenMeToM TeOpHH TOCYNapcTBa M TpaBa BBICTYNalT Haubonee obime
3aKOHOMEPHOCTH BO3HMKHOBEHHS, Pa3BUTHA H QYHKIHOHHPOBAHHA roCyJapcTBa U
npaBa, a TAKKe CUCTEMa OCHOBHBIX NMOHATHH ropucnpyaeHund. JaHHas Hayka
M3y4yaeT BO3HHKHOBEHHME, Ppa3BHUTHe H (QYHKIMOHHPOBAHHE HE KOHKPETHOIO
rocyaapcTsa M Mpasa, a rocyIapcTBEHHOCTH BoOOIIE, a TaKxe MOHATHA, KOTOpBIe
NpOHH3LIBalOT c000H BClO IopHUcHpyAeHIHO (HOpMa Tnpasa, NPaBOOTHOILEHHE,
cyOBheKkT mpaBa, lopupuveckuii dakt H T.O.). 'Creumdnka mpenMera Teopum

rocyzapCcTaa H rpaba 3aK/IIO4aeTcs B TOM, UTC rocyqapcTBo H NMpPaBo HCCICAYIOTCAH

' Teopusa rocynapcTea u npasa / nioa pea. npod. C. C. Ajiekceesa.
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BO B3aMMOCBA3H KaK JOTMONHAIOUIME APYr ApYyra COUHanbHble HHCTHTYTHL. [lox
METOJ0OM HayKHM NMOHHMAeTcs COBOKYMHOCTB NMPHUEMOB U crocobos, ¢ MOMOLIBIO
KOTOPBIX TIOCTUraercs MpeAMET, IoyyarTcs 3HaHHA. Bece MHoroobpasie MeToAOB
TEOPHH OCYAApPCTBA U MPaBa MOXHO NPEACTABHTE B BUJIE CIEMYIOUIEH CHCTEMBI.

1. Bceobiue MeTonsl - 310 Qrutocodckue, MHPOBO33PEHUECKHE MOAXOMHI,
BRIp@KalOIMe HauGonee yHuUBepcalbHble MNpHHUMIE! MblUUeHus. Cpenu
BCEOOIIMX MOXHO BBIAEHAUTE MeTaQH3UKy (paccMaTpUBAIOLIYI0 OCYEapcTBO H
NpaBo Kak BeyHble U HEH3MEeHHble MHCTHTYTHI, IyOOKO He CBfi3aHHBIE APYT C
IpyroM HM C MHBIMH OOIIECTBEHHBIMHM ABJCHHAMH) W  JUHANEKTHKY -
MAaTepMaIMCTHYECKYI0O H MIealMCTHYECKYH; IOCIEAHAA B CBOIO O4epedb MOMKET
BBICTYNaTh KaK OObeKTHBHBIN J1G0 CyOBeKTHBHBIH HaeanusM. Tak, NMpHYIHHEL
BO3HMKHOBEHHA M caM (aKkT CyIeCTBOBAHHSA [OCYJapcTBa M NMpasa OOBEKTHBHBIH
MOeaJu3M CBS3BIBAE€T C OoxeCTBeHHOH cumoff 60 OOBEKTMBHBIM pPa3syMOM;
cyOBEKTHBHBIN WAEANM3M — C CO3HAaHMEM YeJIOBEKa, C COMNIACOBaHMEM BOJH
mojeii (ZoroBopoMm), MaTepHANHCTHYecKas 3>Ke AHAleKTHKa - C COLIHaJBHO-
IKOHOMHYECKHMH  M3MeHeHHAMH B  ofmecTtBe  (HOABAEHHEM  YacCTHOH
coOCTBEHHOCTH W pasfiefleHneM ofIlnecTBa Ha aHTaroHUCTHYeckue Knacchl). C
MO3ULMH MaTepHANNCTHYECKOH NHANIEKTUKH BCAKOE sBICHHE (B TOM 4HCINe
rOCyAapCTBO M MPABO) pacCMaTPUBAETCS B Pa3BUTHH, B KOHKPETHOH MCTOPHYECKOH
06GCTaHOBKE M BO B3aHMOCBS3Y C APYTHMH SBICHHAMH.

2. OblueHayuHBIe METOABI - 3TO NPHEMEIl, KOTOpBIE HE OXBATHIBAIOT BCEro
HAYYHOTO MO3HAHKMA, @ MPUMEHAIOTCA JIHIIb Ha OTAENBHBIX €r0 3Tanax B OTIHYHE
oT BceoOmmux MetomoB. K uucny oOueHayyHBIX METONOB OTHOCAT: - aHaM3
(ycnoBHOe pasfeneHHe CHNOXHOMO ToOCYJapCTBEHHO-IPAaBOBOro SIBIEHHA Ha
OT/IEeNBHBIE YacTH); - CHHTe3 (M3ydyeHUe ABIEHHUS MYyTEM YCIOBHOIO 00OBEAMHEHMSA
ero— COCTaBHBIX 4acTeil); - CHCTEMHBI MOIXoA (OPHEHTHpPYET Ha pacKpbITHE
LIEIOCTHOCTH 00BEKTa, Ha BEIABIEHHE MHOrooOpa3sHBIX THIIOB CBsi3ell B HeM); -
GYHKUHOHANIBHBIA NOAXOA (OpHEHTHpPYeT Ha BBUICHEHHE OYHKLUHHA OOHHX
COLIHAJIBHBIX ABMEHUH MO OTHOIUEHHIO K JIPYTUM) U AP.

3. YacTtHoHay4yHblE METOALl - 3TO IIPHEMBl, KOTOpbI€ BBICTYMAaIOT
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CIIE[ICTBHEM YCBOEHMs TeopHell rocyJapcTBa H MNpaBa Hay4YHBIX JOCTHXKEHHi
TEXHMYECKHX, E€CTECTBEHHBIX W TFyMaHMTapHbIX Hayk. K HHM OTHOCAT: -
KOHKPETHO-COLIMONIOTHYECKHH  (MO3BONAET C  MOMOINBIO  AHKETHPOBaHUS,
MHTEPBLIOUPOBaHMA, HAOMIONEHHA M JAPYTHMX NPHEMOB IOJYYHTb JIaHHBIE O
(aKTHYeCKOM MOBENEHHH CYOBEKTOB B TIOCYAapCTBEHHO-TIpaBOBOM cdepe); -
CTaTHCTHYECKHi (MO3BOJIET MONYYHUTH KOMHYECTBEHHEIE NOKA3aTENH TOrO WM
MHOTO TOCYJApCTBEHHO-NPABOBOTO fABNIEHHA); - KubepHeTHYeCKHH (MO3BOJAET C
MIOMOIIBIO CHCTEMBI MOHATHI, 3aKOHOB M TeXHHYECKHX CpE/CTB KHOEepHETHKH
MO3HATh T[OCYAapCTBEHHO-TIpaBOBble sBNEeHHA) M Apyrue meronsl. Cpeaw
YaCTHOHAy4HbIX ClIe[lyeT BBIACIMTE JBA METOJA, KOTOphle OTHOCATCA K
YACTHONMPABOBBIM, SBISIOLWIUMCA Cyry6o IOpHAHYECKHMH: - (OpMalbHO-
Iopuauyeckuil (MO3BOMAET ONpeJeNHTh IOPHAKWYECKHUE MOHATHSA, BBUIBIATE HX
NPU3HAKH, MPOBOAUTH KJIAacCH(PUKaLHUIO, TOJKOBaTL COACPIKaHHE MPaBOBBIX
NpeANMCaHHi M T.I.); -CPaBHUTENBHO-TIPaBOBOH (IIO3BOJIAET COMOCTABUTh
pa3nuyHBE NPaBOBblE CHCTeMBl JHOO HX OTHAENBHBIE 3JIEMEHTBl — 3aKOHEI,
IOPHAMYECKYIO TIPAKTHKY M T.J. B LENAX BBIABJIEHHA HX 0OIMX M 0COBEHHBIX
CBOICTB).

OcobeHHOCTAMH WM  XapaKTepHBIMH  4YepTaMH IMpeAMeTa TEOPHH
rocygapcTpa ¥ Mpasa ABJAIOTCA:

1) obmme crneundHyecKke 3aKOHOMEPHOCTH:  BO3HHKHOBEHHE H
MCTOpUYECKOE JBHEHHE TOCYapcTBa M MpaBa; Pa3sBHTHE H (YHKLHOHHMPOBaHHE
rocygapcTsa M Npasa; [TEPEXof OZHOTO THIIA rOCyAapcTBa K ApYroMy; pa3BHTHE
NEMOKPaTHH, 3aKOHHOCTH H [paBomnopsaixa; GopMypoBaHHE IMpPaBOBOIO
roCyJapcTBa; >

2) OCHOBHBIE KOpEHHBIE BOIMpPOCH!: CYLIHOCTb, THN, (GOPMBI, QYHKLHH,
CTPYKTYpa H MEXaHH3M BO3AEHCTBUS rocyJlapcTsa H Npasa, 3BOJIOLHs TOCyNapCTB,
COOTHOIIEHHH TOCYJAapcTBa M YCTAHOBJIGHHOIO B HEM IIpaBa, XapakTepHCTHKH
COBPEMEHHEBIX MOJMTHYECKHX B3IVIA0B B KOHKPETHOM IOCYapCTBe,

3) obwas TeopHA - TEOpHS rOCYAapcTBa W paBa (OpPMYTHPYET OCHOBHBIE

2 Teopus rocynaperaa u npaea B. K. BaGaen, B. M. Bapauos, B. A. Toactuk. — M.: IOpHcTs
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TEOpETHYECKHe [OHATHA HIM  KATeropuM  IOPHUCIPYACHIMH,  KOTOPHIMU
PYKOBOZACTBYIOTCS M TMONB3YIOTCA ApyrHe HayKH, ABJIAETCA OCHOBOH BCEX APYTHX
rYMaHHTapHBIX HayK;

4) emMHCTBO HAyKM - sBIseTCA eOWHOH HaykoH, NpeaMeT KOTOPOH
COCTaBIIAIOT TOCYIapCTBO M IPaBO, MOCYapPCTBEHHBIE U NPABOBBLIC ABJIEHHA B UX
B3aHMOCBA3H, B3aHMONEHCTBHI .

U3 Ha3zpaHWs 3TOH HOPHAWYECKOH HAyKH CJIEdyeT, 4TO MPEAMETOM ee
M3y4YeHWA ABJAIOTCS OBa B3aHMOCBA3aHHBIX HHCTHTYTa — FOCYAApCTBO H Npaso.
ITpu 3TOM HeJNb35% CMEWIMBATh HHCTUTYTHI TOCYAapCTBa H 11paBa KaK ONpe/eNeHHbIC
(GOpME! COLHANILHBIX OTHOLIEHHWA M HAYKY O HUX — TEOpHI0 roCyNapcTBa U npasa.

ITop mpemMeToM TNOHMMAETCS TO, HTO M3ydaeT HaHHas Hayka. IIpeameToM
TEOPHH TOCYAApCTBa M MpaBa BHICTYNMAET FOPUCIPYASHLMA B LEIOM: - CHCTEMa
OCHOBHBIX TMNOHATHH HOPUCIPYAEHLHH, - TOCygapcTBO H TpaBO  Kak
B3aUMOCBA3aHHEBIE sBICHHA (MX 3apoKICHUE, Pa3BUTHE, COBPEMEHHOE COCTOSHHE).

IIpenMeT TEOpHMM TOCyAapcTBa M NpaBa COCTaBNsiOT Haubonee obluue
3aKOHOMEPHOCTH BO3HUKHOBEHHMS, Pa3BHTHA H (PYHKLHOHHPOBaHUA rOCyAapCTBa H
MpaBa W OpPTAaHHYECKH CBA3AHHBIX C HHUMM MHBIX COLMANBHBIX SBICHHH H
NpOLIECCOB. TocynapcTBo W NpaBO — CJIOKHBIE COIHAIBHBIE WHCTHTYTHI,
HMEIOIIHE Pa3IMYHbIE CTOPOHEI, Pa3inyHble nposeieHus. Teopua rocyrapcrea u
npaBa, oTpaxkaeT oblLuee, CYIECTBEHHOE B 3THX ABIEHHAX, 3TO Hayka 00 obumx
3aKOHOMEPHOCTAX BO3HHKHOBEHHS, QYHKIMOHUPOBAHUA M Pa3sBUTHA TroCyAapcTsa
¥ TIpaBa KaK COLHaNbHEIX MHCTUTYTOB, UX CYHIHOCTH, MECTE H PO/IM B 00iecTBe.
OTH 3aKOHOMEPHOCTH SBNAIOTCH OOLIMMH M1 BCEX rOCYAapCTBEHHO-NPaBOBBIX
SBIEHHI M T[POLECCOB, Ihe ToCyJapCTBO H TMpaBO pacCMaTpHBAIOTCH  Kak
LIENOCTHHIE M B3aHMOCBA3aHHBIE conMansHble sBneHMs. Crofla BKIIOYAIOTCA M
HEKOTOpBlE COMYTCTBylOllMe WM sBneHus (cBoGopja, JeMOKpartHa W Ap.)
O6BbeKTHBHEIE 3aKOHbl OTPAKAIOT CYLIECTBEHHBIE, NOBTOpsIOMMecs cBs3d. llox
3aKOHOM CJIE[IyeT TOHHMATh BHYTPEHHIO HeoOXOAMMYIO CBHA3b MEXAY IBYMS

ABJIEHHUAMH. 3akoHOMEpPHOCTh — 3TO OOHapyxeHHe (MposBIEHHE) 32KOHA Ha

? Yepnanues A.®. Teophs rocynapctea 1 npasa: YueGHuk ans sysos. — M.: I0pafit-M, 2012. C. 205.





)

8

OBEPXHOCTH HBNEHHH B BHAE IPaBUILHOCTH, MOBTOPAEMOCTH, PErylipHOCTH
stux sBneHuit (lerenp). 3akOHOMEPHOCTH —  M[POABJIGHHE 3aKoHa Ha
MOBEPXHOCTH SIBNEHHH, NO3HAHME 3aKOHAa, OTPaXKAIOIIEero CyIHOCTh H3ydaeMoro
ABNeHHs. DOTO TPOHCXOAHUT B TeOpPeTHYeCKOH (Hay4HOH) s3BIKOBOH H
ugeonsornyeckoit  ¢opme. Cnenyer wuMerb B BHAY OOBEKTHBHOCTb
CYLIECTBOBAHHUs roCylapcTBa W NpaBa, HX CaMOCTOATENBHOCTh, OTACIEHHOCTE OT
IpYruX siBdenuii. CaM MpeaMeT TEOpPHH TOCYAApCTBa M NpaBa Kak H 1oboit apyrok
HayK{ HCTOPHYEH, T.¢. JaHHas TeOPUA Pa3BUBaeTCs B IPOCTPAHCTBE K BO BPEMEHH.

IMpeaMeToM Teopud rocyiapcTea W MpaBa  ABASETCA  H3YUCHHE
3aKOHOMEPHOCTEH BOSHHKHOBEHHS, Pa3BHTHA ¥ CMEHBI rOCYAapCTBEHHO-TIPABOBLIX
SIBEHUH. Takum oOpasoM, Mb! Jand ONpefeileHHe [MpeaAMeTa TEOPHH
rocyzapctsa M npasa. OnpefeneHHe — 3TO KpaTkoe PacKpBITHE COMEPIKAHHS
npeamera. «Onpenenenyie eCTh OTPULAHUE» — TIHCAN M3BECTHBIH TOMIAHACKMH
dunocop B.Cnmuosa, a Benu kuit Hemeuxndt ¢unocod I'Tereap yTOUHHI:
«OTpHLAHKE, TOJIOKEHHOE KaK YTBEPAKTENBHOE», T.€. OTIPaHHYEHHE OT BCEX
OpYTHX sBJIeHMil, He OTHOcAWMXcs K jAaHHoMy. OmpeneneHde NOIKHO OBITH
YETKHM, He JABYCMBICIEHHBIM, KPATKHM, He TABTOJIOTHYHBIM, B HEM JO/DKHA OHITH
CXBadeHa CYLIHOCTb, CBA3h ¢ OOLIMM, COnepKaTeNbHEIM (HalpHMep, rpaXJiaHiH —
NHYHOCTh, IOPHAWYMECKH CBsi3aHHas ¢ rocyaapcTBoM). B ropucnpyneHIuH
OMpeReNeHHs] UrpaloT 0codyro polnk. Onpepenenus naioTcs, Kak IMpPaBHIO, B
TEOpeTHYECKOi, HayuHoll popme. Teopus — 3To cucTemMa 3HaHHH O BHYTpEHHEH
npupone sBieHuit. «TaM, rae OTCYTCTBYIOT TEOPHM, TOCINOACTBYET HWHAYCTpHS
MOHATHHY», — NpPaBHUILHO 3aMETHA OAHMH K3 yueHBIX. Hayka — COBOKYNMHOCTB
TeopHil, NAlOIMX HAM AOCTOBEpHBIE 3HAaHHA 00 Okpyxaioumem Mupe. Hayka —
HOOCTOSHHE Bcero obuiecTsa, a He oTAeNnbHoro yenoseka. («Hayka — 3To MBI,
HCKYCCTBO — 3TO », — cka3zan Buxrop [oro.) Hayka 310 cHCTeMaTH3HPOBaHHOE
3HAHHE O KaKOH-NHGO 06NacTH KU3HEAEATENbHOCTH YeJIOBEYEeCKOro obIiecTsa HIH
06 ob61ecTBe B 1L[EN0M, 3TO ONpeAcieHHas cepa YeNoBEYECKOH NeATENLHOCTH N0
BbIpabOTKE M TEOPETHYECKOH CHCTEMaTH3aUHHM OOBEKTUBHBIX 3HAHHIA. B

COACpKaHHE IpeiMeTa TCOPHH rocyaapcrsa H IIpaBa BXOIAT TakHu¢ OCHOBHBIC
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BOTIPOCHI, KAaK: MPOMCXOKIEHHE rocylapcTBa W TMpasa; CYLWHOCTh H THIIBL
rocynapcTsa, (YHKIMH TOCyaapcTBa; (opMbl rocynapcTa (popMa mnpaBleHHS,
dopMa rocyaapcTBEHHOTO YCTPOHCTBA, NONUTHYECKHH PEXHM); roCyaapCTBEHHEIE
OpraHbl; roCyHapcTBO H HONMTHYeckas cucTeMa OOLiecTBa; NpaBo B CHCTEME
COHMANBHBIX HOpPM; HOPMBI M HCTOYHMKM IIpaBa; CHCTeMa IpaBa;
NpPaBOOTHOLIEHHS; TOJKOBaHWE M TNpPHMEHEHHME MpaBa; MeXaHH3M MpaBOBOTO
peryiupoBaHus; NPaBoOHApYLIEHHE U I0pUAHYECKas OTBETCTBEHHOCTh; 3aKOHHOCTD
¥ NIPaBONOPAJ0K; HHEIE BOIIPOCH!, KACAIOIIHEC TOCYAApCTBa U NpaBa H OCHOBHBIX

MOHATHH OpUCTIpyAeHUHH. 13 cka3aHHOTO CIEMYET, YTO NpeAMET rocyaapcTsa

W TpaBa COCTABJSIOT: - 3aKOHOMEPHOCTH BO3HUKHOBEHMS, Pa3BHTHA U
(GYHKUHOHHPOBaHHA TrocygapcTsa H Ipasa, - CYWIHOCTb, THNEI, ¢OPMBEI,
(QYHKUMH, CTPYKTypa U MeXaHHW3M JAeHCTBHS rocyqapcTsa M IpaBa; - OCHOBHEBIE

rocyiapCTBEHHO-NPABOBbIE MOHATHA, oOufHe 1/ BCEH FOPUAMYECKOH HayKH.
IMocratouno 6mu3kuil K mHpeaMeTy HayKH TepMHH 00OBexT Hayku. OTo Oonee
IIMPOKOE TOHSATHE, O3Hayaollee Lelylo obaacTh MCCIeAOBaHHM. ObwexT
TEOpHH TrOCYJapcTBa M paBa - 3TO e4MHCTBO HOPM IIpaBa, HOPUAMYECKOH H
COLMASbHON TPaKTHKH, B TOH 4acTd MOCHEefHel, B KOTOpOH oHa 0BycnoBNHBaET
GopMHUpOBaHHE W pa3BHUTHE [IpaBa.  3ajlaya HayyHOro MO3HAHUS - BBIABJICHHUA
CYI[HOCTH M 3aKOHOMEpPHOCTE#H IMpaBa, HHBIX IOPUAHYECKHX ABICHHH B IpoLecce
aHanM3a IOPHUAHYECKOM M cOLMAaNbHOH MPAaKTHKM, TO €CTh PAacKphITHE IMpeAMeTa
TEOPHH rOCyAapCcTBa U Npasa.

2. Meroponorus Teopum rocyaapctsa M npasa IloHATHE MeTONONOTHH
TEOpHH IOCyNapcTBa M MpaBa B nepBoM Bompoce peyb 1u1a 06 oHTONOTHH (IP.
ontos — cylliee), T.e. O CYLIHOCTH MpeAMeTa TEOPUM rocyJapcTBa M Mpasa. JTa
CYLIHOCTH NMOCTHrAeTCs Yepe3 OlpeleNeHHble MBICIHTEBHbIE ONepallliH, TEOPHIO
nosHaHus (rp. gnasis — 3HaHHe, yUeHHe) — THoceooruio.  Merogonorus —
MOAXOJ K H3y4yaeMBIM SBIEHUAM, MJIZHOMEPHBIH NYTh HAy4yHOro IMO3HAHHA H
ycTaHoBNieHHA HCTUHBI. (P.bekoH — aHrMHiCKHi poROHaYaNbHHK METOAONOrHH
OMBITHON HAYKW — CpaBHHBaJ MeToJ| ¢ (hOHapeM, yTBEpHIAs, YTO HaXke XpOMOH,

HIOYLIMHA B TEMHOTE ¢ (pOHapeM IO [opore, ONEPeAUT TOro, KTo HeUT Oe3 cBeTa,
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He pa30upas JAOPOTH. Metomonorus npeacrariseT coboil cucreMy Hay4dHBIX
MeTOZOB, Habop crIocoGOB M MPHEMOB HCCAENOBATEbCKOH AEATEHOCTH MO pac-
KpBITHIO CYLIHOCTH INpeAMeTa, sSBJEHWH NeHCTBHTENBHOCTH. C ee noOMOLIBIO
MOCTHIraeTcsl CYIIHOCTh TOCYNApCTBEHHO-TIPABOBBIX SBICHHUH. MeToa TecHO
CBSI3aH C colep)KaHUEM HayKH, XOTA OHH U He TOXAECTBEHHBI, C Teopuei, nbo 6e3
TeopHuH OH OecmpeameTeH, a Teopus Oe3 MeToAa JMIIAETCA MpEaMeTa
uccnefopanus. CyllecTByeT TeCHas CB3b TCOPHUH M MPAKTHKH, ONBITHASA MPOBEPKA
HMCTUHHOCTH 3HaHMii. IlpakTHka AOBOJBHO 4acTO BBICTYNAET Kak KpUTEpHH
HCTHHEL, MeTox 0cobeHHO Ba)keH AN TEOPHM rocylapcTBa H MpaBa, TaK Kak ero
HCITOJIB3YIOT K OTpaciieBble IopHaniecKye HayKH, MO0 Teopus rocyaapcTsa H rpasa
ABNAETCS METONOJIOrHYECKOH OCHOBOH A APYTHX IOPHAHYECKUX HayK". Hayunyro
METOZONOTHIO TOCYJapcTBa M MpaBa MOXHO NPEACTaBHTh Kak O0yCIIOBIEHHYIO
¢bunocohckuM MHPOCO3epLAHHEM COBOKYIHOCTH ONPEACTIEHHBIX TEOPETHIECKHX
TIDHHLIHNOB, JIOTHYECKMX IPHEMOB H CHEUHAIBHBIX METONOB HCCIIEA0BaHUA
rocyJapCTBEHHO-IIPAaBOBBIX fABJIEHHA. MeTolaMu TeopuH rocylapcrsa K Tpasa
(kax ¥ moGoH Apyro# Hayku) HA3BIBAETCS COBOKYMHOCTEH MPHEMOB W CIIOCOOOB, ¢
MOMOILBIO KOTOPHIX H3y4aerTcs MpeaMmer Haykd. [IpH u3yueHWH TeOpHH
rocyiapcTBa M MpaBa HCHONLE3YIOTCA Kak obmedunocodekue NPHHLIMIH
MO3HAHUSA, TaK W 00IIHe, crenudUIecKre U YacTHbIE CIIOCOORI, MPHEMBI O3HAHUA
roCyJapCTBEHHO-NPaBOBLIX OTHomeHMH. IIpH Hu3y4yeHuH Teopuu rocyAapcTBa H
npaBa HCIONB3YIOTCA pa3sHoOOpa3HEIE METOAB!, B YWCIO KOTOPBIX  BXOAAT
YHHUBEpCAIBHBIE METOAbl TO3HAHMSA: BOCXOXAESHHA OT abCTpakTHOrO K KOH-
KpEeTHOMY, €OUHCTBO H B3aMMOCBS3b MCTOPDHYECKOTO M JIOTHYECKOro # Jp.
dunocodckre, MHPOBO33PEHHECKHE INOAXOABI CBA3AHEI C HCMOJNB30BAHHEM
palHOHAIEHOIO M 3MMHPHYecKkoro B Mo3HaHMH. IlepBEIA CBs3aH € pa3BHTHEM
MOHATHHHOrO anmapara, BTopoii ¢ HaOMoAeHHEM M 3KCHEPHMEHTOM.
OOeHay4yHble METOABl HCCIEN0BaHMA TOCyAapcTBa M IIpaBa Hanb6onee
PacrpoCTpaHEeHHBIMH  BCeoOIIMMH  METOJaMH  MCCJICAOBAHHA  ABIAOTCA:

MeTadusnka;quanexTuka.  IIpu MeTapu3MuecKOM METOAE NOCYApCTBO U NpaBo

* Moposoea JI. A. Teopus rocyaapcTaa H npasa
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BOCIIPMHHMAIOTCA Kak BeyHble H  HEHW3MEHHble  HHCTHUTYTH, KOTOpEIE
CYIIECTBOBA/IH, CYWECTBYIOT M OydyT CyILIECTBOBarh HE3aBUCHMO OT BOJH
yeJioBeKa. Ilpy AuanexkTHHeCKOM MeTole TOCYAapCcTBO M IpaBO  pac-
CMaTPUBAIOTCA B UX Pa3sBUTHH.  Pa3sHOBMAHOCTAMH JHANEKTHKH ABISAIOTCA:

- upeanusM (00LeKTUBHEIA U CyObeKTHBHBIH);

- MaTepHaNUCcTHYecKas JUalleKTHKa.

UneanucTHyeckas FUaJEKTHKA MOXKET BBICTYNATh B BUe 0OBEKTUBHOIO HIIH
CYOBEKTHBHOTO H€anu3Ma.

OGbeKTUBHBIH HAEATH3M CBA3bIBAET INPHYMHBI BOSHHKHOBEHHS H (yH-
KLIHOHMPOBaHUsA rocyaapcTsa U npaea ¢ GoxecTBeHHO# cujiol 6o MHpPOBEIM
W OOBEKTHBHBIM pasyMoM, CyOBEeKTHBHEIH HAEANIU3M - C CO3HAHHEM YeJIOBeKa, C
BoneH nmrozieH.

MarepuanucTUidecKas AMaNeKTHKa pacCMaTpHUBAaeT MOCYAApCTBO H NpaBo B
pa3sBUTHH, B KOHKpDETHOH HCTOpHUYeckodi oOCTaHOBKE W BO B3aUMOCBA3H C
APYTUMH SABICHUSMH.

C TOYKM 3peHMS MaTepHaTIHCTHYECKOH AHANEKTHKH TOCYAapCTBO H IPaBo
BO3HHK/IH B pe3yJbTare COLHAIbHO-3KOHOMHYECKHX MpolleccoB B obuiectse -
paspelieHus TpyZAa, MOsBAEHHS 4acTHOH cOGCTBEHHOCTH M KNaccoB. B coBeTckyio
3MOXYy METOA MaTepHalucTHYecKoll  AuaneKTHkH OblUl  OCHOBHBIM  IIPH
MCCIEIOBAaHMH rocyaapcTBa W mnpaBa. C TOYKH 3peHHs pAfa YYEHBIX, BKIHOYasd
CTOAIIMX HA MApKCHCTCKHX MO3HLMAX, OCHOBOIONAraiolllee 3HaYEHHE HMEET Me-
To AManexTHkH. JluanekTHka — ydeHue o HaubGonee oOIIMX, 3aKOHOMEPHEIX
CBA3X, CTAHOBJIEHHM H Pa3BUTHH OBITHA M NO3HaHHA. AOCONIOTH3ALHUA ITOrO
MeTOo[a CHIDKala ero HmeHHOCTh. Bo MHOTMX HaykaX HMCIIONB3YIOTCH JOCTHXEHHA
OMaNeKTHKH B TaKMX €€ KAaTEropHaX, Kaxk KayecTBO M KOJNHYECTBO, ¢dopma U
cofiepXaHdue, CYIHOCT H SABIEHHE, aHaNu3 H CHHTe3, H Ap. OCHOBHBEIMH OOHIMMU
METOLaMH{ H3Y4YeHHs ABISIOTCS:

¢ aHaNu3,

4 CHHTE3;

4 CHCTEMHBIN Moaxon;
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4 (PyHKUHOHAIBHBIN 110AX01.

AHanns - pa3eneHHe CIOKHOI0 TEOPETHYECKOr0 MaTepHalia O rocyaapcTse
1 MpaBe Ha 4YacTH ¥ HcCeA0BaHUE €T0 [0 YacTAM.

CuHTe3 - H3yUeHHe T[OoCyJapCTBEHHO-IIPaBOBBIX BOMPOCOB IIyTeM HX
o0beAlMHEHHS ¥ PacCMOTPEHHS KaK OAHOTrO LIEJIoro.

CHCTeMHEBIH MOAXOL - BOCHPUATHE M3yYaeMOro MarepHuana Kak eJHHOMH

CHUCTEMBI, BBIABJICHHE H H3Yy4Y€HHE BCEBO3MOKHBIX CBfA3€H B HCCJ’ICI{)’CMOFI CHCTEME.

DOyHKUMOHANBHEIA  TMOAXOZ - ONpemelieHMe  (QyHKUMHA  pasiu4HBIX
rOCYlapCTBEHHO-TIPAaBOBBIX ~ ABAEHHI, MEXaHH3MOB HX  B3aHMOBIMSHHA.
Crenraneasie (0coOeHHBIE) U YaCTHBIE METOABI MO3HAHHUSA

Obuue MeToasl HE MOTYT pPacKphiTe OCOBEHHOCTH TOCYAapCTBEHHO-
NpaBoBBIX sBHeHHH. Hapamy ¢ HHMH HCMOMBE3YIOTCS M CrHeLHalbHBIE METOALI
uccnenonanns. K HHM creayer OTHECTH: CPaBHHTENbHO-TIPABOBOH METOH, T.e.
COTIOCTABJIEHHE Pa3HBIX IOCYJapCTBEHHO-IPABOBLIX CHCTEM B Pa3HBIX obHIeCTBaX
H ycioBusaX. KOHKPETHO-COLMONOrHYecKUii — Yy4eT COLHalBHBIX (PaKTOpOB.
Hcnonp3ytoTcs HabmoaeHHe, aHKeTHpOBaHHE, HHTEPBLIOHPOBaHHE, IKCICPHMEHT
M T.IL dopMansHO-NOTHYECKHiT (MOrMaTHYECKHI) - MCIOJb3YETCA MpH
H3y4EHHH HOPMAaTHBHBIX CTOPOH TpPAaBOBBEIX CHUCTEM, HAeT NMPHEMBI TOJKOBAHMS
NPaBOBEIX HOPM M ()OpMaJLHOTO aHajH3a AEHCTBYIOLIEr0 3aKOHOAATENbCTBA.
dopMani3M — HEOTBHEMIJIEMOE CBOMCTBO IpaBa. CHcTeMHO-CTPYKTYPHBIH -
M3y4yaeT rOCyAa2pCTBO M NpPaBO KaK KOMILIEKCHBI MHCTHUTYT M mnpouecc. Metox
paBOBOrO MOAENMPOBaHUSA, HCXOMAIME U3 uaeH nogobus.  Meton, uayni ot
CHHEpPreTHKH, -— HayKH O CaMOINpPOM3BOJBHEIX, CaMOOPTaHH3YHOLLHXCH
CIy4aliHOCTHBIX MpolleccaX.  Pa3ButHe Haykd M TexHHKH (OBM, KoMIIbIOTEPE! U
Op.) TPHUBHOCHT pAI YacTHBIX creNU(PUUECKHX METOIOB HCCIEAO0BaHHS.
YacTHOHayyHble METONbl - 3TO TPHEMBl, OCHOBAaHHBIE Ha HOCTHXKEHHAX
TEXHUYECKHMX, €CTECTBEHHBIX U TYMaHHUTapHBIX HayK. K 4acTHOHayYHEIM METoAaMm
NpH U3YYEeHHH TEOPHH TOCYNapCTBa U MpaBa OTHOCATCA: -» MaTeMaTHYeCKHH; -

» hOpMaNbHO-IOPUAHYECKHUH; -» CPaBHUTENBHO-IPABOBOMH; -» CTaTHCTHYECKUH, -
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»  KOHKPETHO-COLIMOJIOTHUECKMH; -»  KubepHeTHYeCKui; -»
KnacCH(PHKALIMOHHBIH, -» MpaBOBOM aHamorud M Ap. ®opManeHO-
FOPUAMYECKHUH METOJl MO3BOJISET H3y4aTh U ONpeleNnsiTh OCHOBHEIE OPHAHYECKHE
MOHSATHs, BBIABIATh HX IPH3HAKM, NPOBOAWTh KIACCU(MKALMIO TOHATHIL,
TONKOBAaTh COAEpXKaHHWE TIPaBOBBIX HOPM H HMX CMbBICIa H T. . IIpu
CPaBHHTEJILHO-IIPABOBOM METOJE [POMCXOMHT COIMOCTaBJACHUE HOPMATHBHO-
[PaBOBEIX aKTOB, IPABOBBIX CHCTEM B LEJIOM, ONpeAeieHke 001HX 3aKOHOMEPHO-
creit. OH TO3BOJNSET COMOCTaBHTh 0OlMe H OCOOEHHBIE CBOMCTBA MPABOBBIX

CHCTEM WJIH HX OTIENBHBIX 3MeMEHTOB (3aKOHOB, IOPUAXYECKOi MPaKTUKH H T. IL.).

CraTucTHYECKHIH METOR UCIIONB3YETCs npH HCCNIEeA0BAHHH
rocyJapcTBEHHO-MIPABOBBIX  BOMPOCOB € TOYKH 3PEHHA  KONM4ECTBEHHBIX
foKasaTelleli Ha OCHOBE cTarMCTH4Yeckoli uHdopmanud. Hcnons3oBaHue
CTATHCTHYECKOro aHalu3a IO3BOJIsET MCCNEA0BaTh KOJMHYECTBEHHBIE TMOKA3ATEIH
TOTO HWIHM HMHOTO TOCYJApCTBEHHO-NPABOBOTO  ABJICHHA. KonxkpetHo-
COLIMONOrMYECKHI METON OCYLIECTBIAET BHIACHEHHE MHEHHs1 o0lecTBa IO
BOMpOCaM rocyJapcTBa M MpaBa H MO3BOJISIET C MOMOILUBIO CIELHANBHBIX TIPHEMOB
(aHKETHPOBAaHHUS, HHTEPBHIOUPOBaHHUs, HaOMIOAEHUS, TECTHPOBaHKE, TeledOHHEIE
Ompockl W Jp.) TONy4aTh LaHHBlE O (aKTHYECKOM MOBeleHKH CYOLeKToB B
roCyAapCTBEHHO-NIPaBoOBOi  cepe. KubepHeruueckuili MeTOf, NPOH3BOAMT
H3y4eHHe ToCylapcTBa M NpaBa C MCHONB30BAHHEM COBPEMEHHBIX TEXHHYECKHX
JOCTHXEHHMH: MaTeMaTHYeCKHe MOJENH, ajlrOpHTMbl, KOMITBIOTEPHEIE IPOTPaMMBI
U T A  JaHHele METOABI He ABIAIOTCH HCUEPIIBIBAIOIHMH TIPH HCCIel0OBAaHUH
TEOpHH rocyAapcTsa v npasa®.

Takum 06pazoM 0OBEKTOM TEOpPHH roCyJapcTBa WM MpaBa SBNSIOTCA TaKHE
Ba)KHbIE M MHOTOCIIOXHBIE KOMIIOHEHTH OOIecTBa Kak ToCynapcTBO H Ipaso,
roCyapCTBEHHO-TIPABOBEIE SIBIEHHS COLMANBHON JKM3HH, OHH TMpeNCTaBAIOT

coboii 00BEKT H3yYeHHsA He TONBKO TEOPHHM FOCYJapcTBa H MpaBa, HO M APYTHX

* FOpuanyeckas axuminonenus / Ote. pea. b. H. Tonophuu
¢ Xponamiox B.H. Teopus rocyaapctsa u npasa. — M.: Mutepetine, 2009. C. 178.
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IOPUAKYECKHX AUCLHUIIHH. TIpeAMET TeopuH rocyaapcTBa M IpaBa 3aBUCHT OT
nemoro psapa ofcTosTenscTB: 00BEKTa; OT YPOBHS HAKOIMICHHBIX 3HAHUH;
notpeGHocTell obulecTBa B M3y4eHHHM TOM HWIM WHOH CTOPOHEI IOPHAHYECKOH
NEeHCTBUTENPHOCTH, NOAHTHYECKOH KOHBIOHKTYpBl (HalpHMep, OT BIHAHHA
3amafHol WAeonoruy); (MHAHCHPOBAHWA HAy4dHBIX HcciefoBanud. IToatomy
paccMOTpeHHe BOoMpoca O NpeaMeTe TEOPHH OCYAapCTBa H MPaBa ABAETCSA OYUCHB

BaKHBEIM.

1.2, MecTo TeopuM rocyaapcTBa U npasa B CUCTEMe I0PUANYECKMX HayK

B ueHTpe BHUMaHHs 06LIECTBEHHBIX HAYK HAXOATCA 0fmecTBeHHOe ObITHE
M CO3HaHHE. DTO OIPOMHAS MO CIOKHOCTH M YMCIY CBOMX COCTAB/IAIOWIMX ciepa.
IToaToMy OTAeNbHbIE OTpaciu OOLIECTBEHHOW HayKH H3YHaloT T€ WM HWHBIE
CTOPOHBI OOILECTBEHHBIX SBIEHHH, HeoOxonuMble M CYLIECTBEHHBIE CBA3M U
OTHOILEHHUS.

MHuorue o6HIeCTBEHHBIE HAYKH TECHO CBA3aHBI Mexay coboi, ocobenHo
eciau ecTh oOmuii oOBexT HCCNeNoBaHMs - rocygapcTso M mpaso. KakoBo ke
COOTHOIIEHHE MEXIY HHUMM M T/l MECTO Cpeid 3THX HayK TeOpuH IIpaBa H
rocynapcTsa?’

Cpsi3b TEOPHMH FOCYHapcTBa M MNpasa C punocodueii. Gunocopus HaydHO
obbacHAeT ofblecTBeHHoe ObITHE B LENOM, BO BCEH  COBOKYITHOCTH,
B3aHMO3aBHCHMOCTH W B3aHMOJEWCTBMH €ro CTOPOH, OTHOLIEHHHM, IPOLECCOB.
dunocodus usyuaer Haubonee oOLIHE 3aKOHOMEPHOCTH OOIIECTBEHHOTO
pa3BHTHS, BKJIIOYas Te, KOTOPblE OTHOCATCA K MpaBy  rocyaapcrey. dunocodus
HCCNIEAyeT TaKue oOLIecTBEHHBIE BJICHMS, KaK MPaBo H rOCyAapcTBo, HE AN TOrD,
yT06El MMOAMEHATH CNEeLMANbHBlE HayKH 00 3THX fABIEHUSX, a C TeM, YTOOEI,
ONKMpasch Ha AAHHBIE W BBHIBOABI HAYKH, ONpPEAENIUTh MECTO TOCYAapCTBEHHO-
paBOBO# HAJICTPOHKH B pa3BUTHH obllecTBa B LedoM. Takum oGpasom,
¢dunocodus cayxuT TeopeTyeckoi 6a3ol U METOLONOTHYECKUM OPUEHTHPOM A

BCEX IOPHIHYECKHX H B LEJIOM 06LI.[CCTBBHHBIX HayK. Ha ocHoBe nocTHXEHHUH
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¢dbunocodcekoit MUpOBO33peHYECKOl HAYKH MOTYT OBITH BCKPBITHI CYIIHOCTH NpaBa
M TOCyIapCTBa, OMpeleleHHble 3aKOHOMEPHOCTH MX TpaHCQOpMallH, MEXaHH3Ma
(GYHKUHOHUPOBaHUA, OPMBL perylupylOLIero BO3AEHCTBHA Ha OOILIECTBEHHEIE
otHoweHua. Ha 6a3ze dunocopun paspabaTeiBaioTCs OCHOBHBIE KaTETOpHH
IOPUAHYECKHX HayK.

Caa3b TeopHH rocyiapcTsa H npasa ¢ coruonorueii. Cownonorus - Hayka o6
oflIecTBe Kak LENOCTHOH cucTeMe U 00 OTHAENBHBIX COLMANBHBIX HHCTHTYTaX,
npoieccax W rpyrnmnax, pacCMaTpuBaeMBIX B HX CBSI3H ¢ OOIIECTBEHHBIM HENBIM, -
He MOXeT OOOHTH TakHe BaxKHeHIlIMe OdJIEMEHTH COlMyMa, Kak IpaBo H
rocyaapcTBo. B ueM ke ee OTIH4YHE OT TeOpHH NpaBa U rocyrapctea? B crernenu
o6o0mieHns ABIEHHH W Hay4yHBIX IIOHATHH W ONpelnencHHid, B YPOBHE
KOHKpEeTH3alluM NO3HaHHS, B pa3JIHiMM NOAXOAOB K H3YYEHMIO IIpaBa H
rocyaapcrea. [IpaBo M rocyJapcTBO, HECOMHEHHO, OOLIECTBOBEAUYECKHE
KaTeropuM, HO, BBIIENAS COLHANbHYI0 OCHOBY TOCYHAapCTBa, COULMAIBHYIO
LIEHHOCTh TNpaBa, COLMONOrHYeCKHe HX CTOPOHBI, COLMONIOTHS OCTaBIsAET B
CTOpOHE IOpPHAMYECKHE acneKkTs! MNpobieMbl, HanpUMep TakKHe, KaK MPaBOBBIE
¢bopMEl  OpraHu3alUy TrOCYJAPCTBEHHON BNACTH WIH IIPaBOBBIE  METO/BI
perynupoBaHus o611eCTBEeHHBIX OTHOLIEHHH H T.1.

AHanoruyssiM 06pa3oM cK1aZpIBaeTCs OTHOLUIGHHE MEXAY TeopHeil npasa U
rocyapctea Y MONUTONOTHEH, BUAsAIEH CBOIO TAaBHYIO 3afady B H3Y4YEHHH
MOMUTHKH, TOTUTHYECKUX NPOLIECCOB, MOJUTHYECKUX NApPTHH, ABHXKEHHH, CHCTEM.
[TonutHka TecHO BIJIETEHA B )KU3Hb MpaBa M rocyiapcTBa, OAHAKO MONUTHYECKas
BIACTh peaJu3yeTcs M B IIONUTHYECKHX CHCTeMax, M B Apyrux ¢opmax
TONHTHYECKHX OTHOLIEHHL .

Takas ob6nacTe OOLUECTBEHHOTO 3HAHMSA, KaK MCTOpHA, HCCIELyeT
Pa3NMYHEIE TUIIBI LMBHIK3ALKHA, 3TaNs!l pa3BUTHA IPaXAaHCKoro obiiectsa, CMeHY
OHO# CcoLHaNBbHO-3KOHOMHUYecKkoi dopManun Apyroii, H3y4yaeT KOHKpeTHBIE
(GOpMBEI M ONBIT TOCYAAPCTBEHHOH JKH3HM KOHKPETHBIX HapOHOB B KOHKpETHOE

BpeMs, OTACNBHBIE IpaBoBele NaMaTHHKH. Ho uctopus He menaer obGoOimarominx

” Teopus rocynapctsa u npasa./[loa pen. M.H. Mapuenko. — M.: 3epuano, 2012. C. 115.
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BBIBOAOB, HE HILET 3aKOHOMEPHOCTEH.

[TosuTHYECKAs IKOHOMHKA, KaK W 3KOHOMMYECKas Hayka B LIeNIOM, H3ydaeT
SKOHOMHYECKHE OTHOIUEHWs Juojel, OTHOLIEHMs TPOH3BOACTBA, OOMeEHa,
pacnpezenerus. I1py 3ToM 0Ha He MOXET He KacaThCsl PONIH rocyAapCTBa  Ipasa.
MecTo TeopHH rocyaapcTea ¥ [Ipasa B CHCTeMe opuandeckix Hayk.Obwas Teopus
rocyJapcTea M TpaBa BXOAWT B CHUCTeMy IOpHAMuYecKHX Hayk. CyllecTBoBaHHE
1enoif CHCTEMBI TAKOBEIX OOYCNOBIEHO CIIOXHOCTBIO H3Yy4YaeMBIX HHCTHTYTOB,
MHOTo0o6pasreM GopM HX OpraHu3alHH 1 GyHKIHOHUPOBAHHS.

CucreMa IOpHAXYECKHUX HAYK M FOPHIMYECKHX SHCLUMIIINH BKITIOYAET:

1. TEOpETHKO-HCTOPHUECKHEHAYKH H IOPUAHYECKHE JHCIHILUIMHBL
- TEOPHIO TOCYIApCTBa M IIpaBa; HCTOpHA OTEYECTBEHHOTO TOCyNapcTBa U NpaBa;
MCTOpHS TOCYAapcTBAa W MpaBa 3apyOexHBIX CTpaH; HCTOpHUs MONUTHYECKHX H
NpaBOBEIX YYEHHil; Qpuiocodus npasa; COLHOIOrH paBa; CPAaBHHTENBHOE NPABo.

2. oTpaciieBEIe IOpHAMYECKHE HAyKH U IOPUINYECKHE TUCHHIINHHEI
- KOHCTHTYLMOHHOE MpaBo; AaJMHHHCTPaTHBHOE IpaBO; TIPaXKAaHCKOEe IIPaBo;
(pHMHAHCOBOE IMpaBo; TPaKAAHCKO-TIPOLIECCYaNbHOE MpaBo; YrOJIOBHOE MPago;
YTrONOBHO-MPOLIECCYaNlbHOE  TIpaBo;  TPYJAOBOE TMIpaBo;  3eMeNbHOE  MpaBo;
3KOJIOTHYECKOE TPaBo H Ap.

3.creunansHele  (NIPHKIAAHBIE) IODHAKYECKHE  Haykl M yueOHbie
JUCLIMITTHHEIL

- KPMMHHAIHCTHKA; KPUMHWHONOTHS; cyAeOHan MenuLuHa; cyneOHas
TIICHXHATpHA; CynebHas craTucTuka; cymeOHas MCHUXONOrusa; cyaeOHas 3THKa U
HCKYCCTBO cyneOHOH opaTOopcKoil peuH H ap.

OCHOBHBIE TPHHILUIEI COOTHOILEHHSI TEOPHH TOCYJapcTBa C OTPaciieBBIMH
IOPHANYECKUMH HayKaMU:

-TEOpHA TrocyjapcrBa M MpaBa H3ydaeT o0lMe 3aKOHOMEPHOCTH
rocylapCTBEHHO-TIPaBOBLIX ABAEHHH B IeJIOM, He3aBHCHMO OT TOTO, B Kakoi
KOHKpPETHO# 06nacTy o6LIecTBeHHOH XHU3HH OHHM HMelT MecTo. OTpacnessle ke
HayKH HCCIeOyloT MNpHpony GYHKUMOHHPOBaHMs JIMIIE OTAENBHBIX OpraHOB

roCyIapCTBa ¥ OTAEJibHBIE TPYTNEI paBoBbIX HopM (oTpaciH npaea). HanpuMmep,
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TEOpHs H3y4aeT OCHOBHBIE MPHU3HAKH, NDPUHLMNGI BCEX BHUJOB IOPHANYECKOH
OTBETCTBEHHOCTH. YTrOJOBHOE MPaBO K3y4aeT KOHKPETHBIH BHJ IOpHIAHYECKOH
OTBETCTBEHHOCTH, HACTYHAIOIIIHI 3a cOoBeplleHHe NpecTynneHus. TakuM obpazom
TEOpPHs COOTHOCUTCA C OTPAcJIeBBIMH HayKaMH Kak ofllee ¢ YacTHBIM,;

- oflias Teopus NpaBa sABIfeTcsa Ga30BOH MeTojonoOrHuecKod Haykoi. bes
METOMIOJIOTHH, BBIpabOTaHHONW TEOpHEH TrocyJapcTBa H TpaBa, HEBO3MOXHO
H3yYEHHE OTPAc/eBBIX HAYK;

- Teopusi pa3pabaTrIBaeT IOpUAUUECKHit c0Baph U 06ecrne4uBaeT OCHOBHOM
MOHATUHHBIA annapar oTpacieBbIX HaYI-(S.

Jlenas BBIBOJ MOXKHO CKa3aTh YTO TEOPHs rocyJapcTsa M Ipasa - BBOAHAA
wayka H yueOHas AMCLHIUIHHA, C Hee HAYHHAETCs H3y4YeHHe IOPHCIPYAEHILHH,
OTPAC/IEBHIX U CHELMaNbHBEIX IOPHAHYECKHX HayK; MECTO TEOPHH roCyJapcTsa H
paBa B CHCTEME HOPHIMUECKHX HayK OOYyCIIOBIEHO ee B3auMoAeiiCTBHEM C
KaXIBIM H3 BHAOB 3THX HaykK, W3ydaeT M jaeT oboblieHue rocynapcTBeHHO
NpaBoOBBIX  IPOLIECCOB, MccAefyeT CyILIHOCTh T[OcyAapcTBa M [Ipasa,

3aKOHOMEPHOCTH HX (YHKIHOHHPOBAHHS.

! Knumenko A.B., Pympinnxa B.B. Teopus rocynapcTea M npasa: YueGuoe nocobue mna crynentos. — M.
Macrepctso: Boicmian wkona, 2014, C. 156,





Maea 2. Knaccudukauma MeToooB TEOPUU rocyaapcrea U npasa

2.1. Bceobuwue meTogbl

OcofeHHOCTH HAayKH TEOPHH POCYIapCTBa H NMpaBa BEIPAXAIOTCA HE TOIBKO B
ee mpeaMeTe, HO U B MeToie. [loaToMy mocye BBISCHEHHS TOTO, 4TO ABIACTCH
NpeAMETOM HM3y4eHus, HeobXoIUMO paccMOTPETh TO, KAK W3Y4aloTCA roCyapcTBo
U IIpaBo.

[Tox MeTomoM Haykd [TOHUMAaeTcsi COBOKYIHOCTh IPHEMOB, CpPEACTB,
TMPUHLHIIOB W TPaBWJI, C MOMOLIBIO KOTOPIX MOCTHIaeTesl MpeMET, MOoMyHatoTCs
HOBEIE 3HAHUS.

MeTtoa — 3TO MOAXOA K H3y4aeMBIM fBJICHHAM, NpeAMeTaM H Mpoiecca,
TIAaHOMEPHEIH [TyTh Hay4HOTO MO3HAHUS M YCTAaHOBJIEHHA HCTHHBL Y4eHHe Ke 0
caMHX MeTogax, 06 wux knaccudukauMd M 3(QQEKTHBHOM NPHMEHEHHH,
TeopeTHYeCKOe OOOCHOBaHME MWCMOJNL3YEMBIX B Hayke METOAOB MO3HAHHMA
OKpyXaroweil AeCTBUTENBHOCTH TNPHHATO HA3bIBATh METOAONOrHed. TepMuH
«METOOMOTHA» CKIAABIBAETCH H3 JBYX PEYECKHUX CIIOB: «METOA» (MYTh K YeMy—
nu60) u «irorocy (Hayka, yueHHE).

Takum o06pa3oM, HOCNOBHO «METOAOJIOTHA» €CTh Y4YeHHe O MeToax
nosHaHusA. TepMHH «METOHONOTHA» 0003HaYaeT CHCTEMY BCEX TeX METOHOB,
KOTOpbIe NPUMEHSIOTCS JaHHOH HayKoOi.

Bce MHOroo6pasue METOLOB TEOPHH TOCYJapcTBa U [1paBa B 3aBUCHMOCTH OT
CTeneHy HX pachpOCTPaHEHHOCTH MOYXHO PacTiOIOKUTE B CAEAYIOIIYIO CHCTEMY.

Bceobiue Metoasl — 3To ¢unocofckie, MHPOBO33pEHUYECKHE I10AXOMBI,
BhIpaXKarolKe Hanbonee yHUBEpCaNbHbIE IPUHLIMIIE] MBILUJIEHHS.

Cpenu Bceobiuux BeIENOT MeTadH3HKY (paccMaTpUBalOLIyO FOCYAapCTBO
H TIpaBO KaK BeYHble U HeH3MEeHHble MHCTUTYTHI, [IyOOKO HE CBA3AHHEBIE APYT C
IpyroM M ¢ MHBIMH  OOLIECTBEHHBIMH  SABIECHMAMH) M  JHAJNIEKTHKY

(MaTepHaNMCTHYECKYI0 U HACANMCTHYECKYIO; NMOCIEAHsAs B CBOK OYepelb MOXET

? Komapos C.A. O6iman Teopus rocyAapcTea 1 npasa: YueGHuk. - 8-e waa., nenp. u zon. - CI16.: M3narensctso
IOpuan4eckoro HHeTHTYTA, 2012
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BBICTYMNATh KaK 00beKTUBHEIH THOO CyObeKTHBHBIN HACANH3M).

Tak, mpU4MHE! BOSHMKHOBEHHA H caM (PaKT CyLIeCTBOBaHMsA rOCyAapCcTBa H
npaBa OOBEKTHBHBIN HIOeanu3M CBs3biBaeT ¢ OoxecTBeHHOH culoil nnubo
00BEKTHBHBIM Pa3yMoM; CYOBEKTHBHBIH MIOSAJIU3M — C CO3HAHHMEM HeNloBeKa, C
corjlacoBaHHEM BONHU Jitofieii (OroBopoM), MaTepHalUCTHUIECKas K€ JHaNeKTHKA
— ¢ COUHANBHO-3KOHOMHYECKMMH HW3MEHEHHAMH B oOmiecTBe (NOABIEHHEM
4acTHOH COOCTBEHHOCTH M pasfeiieHHeM ofuiecTBa Ha AaHTarOHHCTHYECKHE
knaccsl). C nosuuuii MaTepHaRuCTHUECKON NHANEKTHKH BCAKOE sBAEHHE (B TOM
YHCJie TOCYAapCTBO W HpaBO) PacCMaTpHUBaeTCA B Pa3BHUTHH, B KOHKPETHOH
HCTOPHYECKOi 06CTAHOBKE ¥ BO B3aMMOCBS3H C IPYTHMHU SBIECHHAMH ' .

Bceobuue meroibl - MeTadu3uka H OHaNeKTHKA (MaTepHanHcTH4YecKas U
HAeaUCTHYECKasA) -  ABNAIOTCA No  cBoell  cyTH  dunocodckuMy,
MHPOBO33pPEHYECKMMH  TOAXO4aM#l, BhIpaXaroT Haubomee yHHBepCabHEIE
MPUHIMUITE MBIIUIEHMS.

Kaxaelit w3 3THX BceoOIIMX METONOB HMeeT CBOM 3aKOHBl, NPHHIUME,
Kateropuu. B uacTHocTH, cofiepkaHie THANEKTHKO-MaTepHaIHCTHYECKOTO METOAa
COCTABJIAIOT NMPHUHLMIB AHANEKTHYECKOH JOrMKH: TpeGoBaHHA OOBEKTHBHOCTH H
BCECTOPOHHOCTH  IO3HaHMA, HCTOPHYECKOTO M  KOHKPETHO-HCTOPHYECKOro
TIOJTXO/IOB, MO3HAHUS OTAENLHOTO SABJIEHHS 4Yepe3 pa3lBOcHHE IMPOTHBOPEYMBBIX
ero CTOpoH M Jp. B oOmeil nems mno3HaBaTeNbHOrO Mpolnecca JHaneKTHKa
NOJIB3yeTCs BRIpaOOTAHHBIMH KaTeropHUsaMH KaK HHCTPYMEHTaMH NTPOHHKHOBEHHS B
MpHPOLY U3y4aeMoro SBJIEHUA: KayeCTBO M KOJHYECTBO, GOpMa H COAEpXKaHME,
CYLIHOCTb U SIBJIEHHE.

C no3uuuii Metosa MaTepHANHCTHYECKOH AMANEeKTHKH BCAKOE ABIeHHE (B
TOM YHCJIe TOCYAapCTBO U MPaBO) paccMaTPHBAIOTCH B Pa3BUTHM U BO B3aUMOCBS3H
C IpYruMH oOIlecTBEHHBIMH SBIEHUAMH (IKOHOMMKOH, MOpaNbld, KyJNBTYPOH,
TpagULMAMHU 4 T.A4.).

Henast BriBoA no gaHHoMy naparpagy MOXKHO CKa3aTh 4TO BCEOOIME MeTOoH 3TO

¢dunocopckuit Meron. Ero ominuuTensHas o0coGEHHOCTh YHHUBEPCANBHOCTE,

' Teopus rocyaapcrsa u npasa. Tlon pen. Kopensckoro B.M., Tiepesanoea B.JI. — M.: Hopma, 2009. C. 113.
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NPHMEHHMOCTh K IO3HAHHIO JIIOOLIX 0OBLEKTOB, B TOM YHCIE U FOCYAAapCTBEHHO-
HpaBOBEIX, C YY€TOM HX chneuuduku. Ero nens - MOCTHXeHHME Bceobnux
3aKOHOMEPHOCTEH B X ABIXKEHHMU U pasBUTHH. OOBbeKTHBHOM OCHOBOI BceobliLero

1
METOJIa BBICTYTAIOT BceoblHe 3aKOHbI 00bEKTHBHOTO MHpa

2.2, ObweHayuHble MeTOALI

Obumienayynsle METOABI — 3TO NPHUEMBl, KOTOPHIE HE OXBATHIBAIOT BCETO
Hay4YHOTIO IMO3HAHHA, a IPUMEHNIOTCA AU Ha OTAENBHEIX €ro 3Tanax, B OTJIHYHE
OT BCEOOIHX METOLOB.

K uncimy obmeHayuHBIX METONOB OTHOCSAT aHAlIM3, CHHTE3, CUCTEMHEBIH H
QYHKIHOHANBHEIH MOAXOAB!, METOA COLMANEHOTO SKCIIEPHMEHTA.

AHallM3 — ecThb YCIOBHOE pa3flelIeHHe CIOXKHOIO TroCyaapcTBEHHO-
NpaBOBONO SBICHMA HAa OTAENbHbIE 4acTH. Tak, MHOrHE KaTeropud TEOpHH
rocyfapcTBa M IpaBa (OPMHMpPYIOTCS ITyTEM pacKpBITHS HX CyIIECTBEHHBIX
TIPU3HAKOB, CBOHCTB, KayecTs '

CHuHTe3, HanpoTHB, NpeANoNaraeT H3ydeHHE SBICHMA IyTeM YCIOBHOTO
OOBEIMHEHHUs1 €r0 COCTABHBIX uacTell. AHalM3 H CHHTE3, Kak NpaBHIIO,
[IPUMEHSIOTCS B €JHHCTBE.

CucTeMHBIH MOAXOJ OPHEHTHUPYET HA PACKPHITHE LEJOCTHOCTH OGBeKTa, Ha
BBISIBJIEHHE MHOIOOOPa3HEIX THIIOB CBA3EH B HeM. DTOT MeToJ AaeT BO3MOXHOCTD
paccMaTpuBath B Ka4eCTBE CHCTEMHBIX O0pa3oBaHHH rocymapCTBeHHBIH anapar,
TONMTHYECKYI0O W TpPaBOBYI0 CHCTEMY, HOpMEBI IIpaBa, NPaBOBBIE OTHOLIEHMUS,
TIpaBHApYIIEHHs, IPaBOMOPALOK M T.II.

MeTtox coumaneHOro 3KcHepHMeHTa CBA3aH C MPOBEPKOi TOTO WM MHOIO
NIPOCKTa PELIEHHA ¢ LENbI0 MPENOTBPATHTE yIUepd OT OMWHOOYHBIX BapHaHTOB

NNpaBOBOI0 pEryJIHpOBaHHA. B kauectBe NPHMEPOB MOXXHO Ha3BaThk dKCIIEPHMEHTBI

. MeTaduanka - dnnocodckoe Hanpasneuue, Hayualouee NepBooCcHOBY ObITHA M cYLIHOCTL BeenerHoll,
"2 Hosropoaues H.H. Mpago 1 HpascTeeHHoCTS // [TpaBosenenue. 2015. Ne6. C. 52.
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110 BBEAEHHIO B IeBATH perHoHax Poccuiickoii Oenepaiinu CyaoB NPUCHKHBIX, TT0
OpraHH3alMH B PpAAC MYHHUMMNANbHBIX 00pa3oBaHMH OXpaHbl OOILECTBEHHOIO
NopAjKa OpraHaMH MECTHOT'O CaMOYTIpaBIeHHA H T.A.

QOyHKIMOHANBHEIN TTOXXOA — BBUIBIEHHE (YHKUHA OJHHX COLMANBHBIX
ABJIEHHH 10 OTHOLUEHHIO K JPYTMM B paMKax AaHHoro obuiectsa. Tak, JeTaibHO
aHAIHU3UPYs (YHKUMU [paBa M TOCYHApCTBa, NPABOCO3HAHHS, HOPHAHYECKOH
OTBETCTBEHHOCTH H T.II. MO OTHOLIEHHWIO K JHYHOCTH, OOLIECTBY B LENIOM,
BBIABIAIOTCH (DYHKLUHOHANBHBIE 3aBUCHMMOCTH MEXAY DasiHYHBIMM 3/eMEHTaMH
rocyAapcTBa H Npasa.

Kaxcnerii u3 3THX BceoOIMX METOHNOB MMEET CBOH 3aKOHBI, IPHHI[HIIEL
KareropuH. B yacTHOCTH, conepaHHe AUANEeKTHKO-MaTepHAIMCTHYECKOro METOAA
COCTAaBNAIOT NMPHHLUHUIL JHANEKTHYECKOH JIOTHKH: TpeOoBaHMA O0BEKTUBHOCTH U
BCECTOPOHHOCTH  MO3HAHHMH, MCTOPUYECKOTO W  KOHKPETHO-UCTOPHYECKOTO
NIOZXOJIOB, MO3HaHKA OTAEIBHOIC SABJAEHHS Yepe3 pa3lBOEHHE IPOTHBOPEYHBEBIX
€ro CTopoH H Jp. B ofleld uenmu mo3HaBaTensHOrO TMpolecca gHANEKTHKA
MOJIb3yeTCs BBIpabOTaHHBIMH KaTErOpHAMH Kak MHCTPYMEHTaMH NPOHUKHOBEHHS B
NpPUPOIYy H3Yy4YaeMOro SIBJICHHS: KayecTBO H KOJIHYECTBO, (hopMa U COAepiKaHHe,
CYIIHOCTb H SBIEHHE.

C nosuumit Merona MaTepHANTHCTHYECKOM AMANEKTHKH BCAKOE sBiieHHE (B TOM
YHCJIe TOCYapCTBO W MpaBO) pacCMAaTPHBAKOTCA B Pa3BUTHH M BO B3aHMOCBA3H C
APYrMMH OOLIECTBEHHBIMH SBIEHHAMH (IKOHOMHKOM, MOpaiiplo, KYyIETYpOii,
TpamuuaMy u T.4.). "

K 4ucny ofuieHayyHBIX METONOB OTHOCATCA, B YACTHOCTH, CHCTEMHO-
CTPYKTYpPHBIH METOA, QYHKIHOHANBHBIH Monxol, obliie JOTHYECKHE MpPUEMBbl H
T.JI.

CHCTEMHO-CTPYKTYPHBIH METOA NpeANoNaraeT HCCAeJOBaHHE BHYTPEHHErO
YCTpOHCTBa (CTPYKTYPBI) H3YyHaeMOro ABIEHHS, a TAKXKe HCCAeNOBaHHe CBA3EH KaK
MEXAy COCTaBHBEIMH YaCTAMM BHYTPHM CaMOro SBIEHHA, TaK W C POACTBEHHBIMH

ABNCHUAMH M WHCTUTYTaMH. [JaHHBIH METON HCXOAMT M3 TOro, 4ro: 1) cucrema

"* Hepcecsnu B. C. O6ian Teopus npasa 1 rocyapcTsa
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npeacTaBuser coboH LENOCTHEIH KOMIIEKC B3aHMOCBA3aHHBIX DJIEMEHTOB; 2) OHa
obpasyer enuMHCTBO €O cpepmoit; 3) Kak mpaBuno, Jobas HccHemyeMas CHCTEMa
NpeAcTaBnseT cobol 3MeMEHT CHCTeMbl Gonee BEICOKOrO Mopsfaka; 4) 3neMeHTH
moGoH WccieayeMol CHCTEMBI, B CBOIO O4epefib, OOBLIYHO BBHICTYHAOT Kak
cHcTeMbl Gonee HU3KOrO nopsnka. Kak cicTeMa MoxeT GBITh paccMOTpeHo Moboe
sIBIIEHHE.

OYHKUHMOHANBHBIH METOA HCNONB3YETCA MM BHIAENCHHA B PAasIMYHBIX
CHCTEMaX  COCTABIAIONIMX  CTPYKTYPHBIX 4acTell CTOYKM 3peHHS  HX
npelHa3sHa4YeHHUs, PONH, B3aHMOCBA3H, a TAKXKe PeasbHOTo AeiCTBHA HCCIEMYEMEIX
ABIIEHHH.

O6mme noruveckue mnpHeMbl(aHalH3, CHHTE3, HHIYKIUHS, AEAYKLNA,
aHaJIOTHs, THUIIOTe3a) HCHOMAB3YIOTCA ISl ONpefefieHHs HayYHBIX [OHSATHIE,
NOC/eROBaTeNbHOM apryMeHTalMH TEOPEeTHYECKHX TMOJNIOKEHHH, YCTpaHeHHMs
HeTouHocTe M npoTtuBopeund. [lo cBoeit cyTd 3Tu npueMBl SBASIOTCH
cB0eoOpa3sHEIMH (HHCTPYMEHTaMHU» [N HAyYHOH JesTeNnbHOCTH.

TakuM o6pasom, HMcXOAd K3 BbIlle HM3JIOKEHHOTO MOXKHO CKa3aTh uYTO
oflleHayuHble  METOABl  MCCNEAOBaHHs  MMelOT  Haubonee  IUHpOKOe
pacmpoCTpaHeHHe, ABIAIOTCA JOCTATOYHO JIOCTYMHBIMH M HCIONB3YIOTCS
OTHOBPEMEHHO B Pas/iM4HBIX (€C/IM He CKa3aTh — BO BCeX) Haykax. [IpencTapienne
00 oOleHayYHBIX MeTo#ax HCCNEAOBaHUA HaeT (opMansHas Joruka. K
obLieHayyHEIM MeTO/IaM HCCNENOBaHUS MOTYT GLITh OTHECEHBI: aHAW3, CHHTES,

CpaBHEHMe, aHAJIOTHSA U JIp.

2.3. YacTHOoHayuHble MeToAb!

YUacTHOHay4YHBIMH METONaMH SBJSIOTCA METOHBI, KOTOpHIE BBICTYNAIOT
CIE€ACTBHEM YCBOECHMA TeOpHMeH roCy[apcTBa W IpaBa, Hay4YHBIX JOCTHXKEHM,
TEXHHYECKHX, €CTCCTBEHHBIX H CMEXHBIX OOlIeCTBEHHBIX HayK. K HUM oTHOCAT

KOHKPETHO—COLIMOMOTHYECKHUH, CTaTHCTHYECKHIA, KuOepHeTHYEe CKHi,





23

MaTeMaTHYECKHH H T.1.

KOHKpeTHO-COLMONIOTHYECKH ~ METOA ~ MO3BOJNAET € [OMOILBIO
aHKeTHPOBaHUs, WHTEPBLIOHPOBaHHs, HaOMIONEHHA W APYTHUX MPHUEMOB MOIYYHTH
AaHHBle O (AKTHYECKOM TMOBEJEHHMH CyOBEKTOB B roCydapCTBEHHO-NMPaBOBOi
chepe. OH wucnonszyercs nnsa onpeneneHHs 5(GEKTUBHOCTH BO3JAEHCTBHA
roCylapCTBEHHO-TIPABOBBIX CTPYKTYP Ha 0OllecTBEHHbIE OTHOLIEHMS, BBIABIEHHA
NpPOTHBOpEYHH MeXIy 3aKOHOAATEIbCTBOM M MOTPEOHOCTAMH COLHAIBHOIO
pa3BUTHIL.

ITyTeM NpoBeAEHHS COLIMONIOTHYECKHX NpHeMOB Jenaiorcs
COOTBETCTBYIOILI[HE BBIBOAbI O XapakrTepe W pe3ylbTaTHBHOCTH IPOBOIMMOMH
BJIaCTHBIMH CTPYKTYpaMH rocyJiapcTBa paBoBOi MOMTHTHKH.

CrarHcTHYEeCKHIT METOA MO3BOJAET MONYYHTH KONMHYECTBEHHBIE NI0Ka3aTeH
TeX WIH HHBIX MacCOBBIX ITOBTOPSIOIIMXCS IOCYIapCTBEHHO-TIPABOBLIX SBIEHHH,
TAKMX KaKk [paBoHApyLIeHHs, IOpUAMYEcKas MNpakTHKa, JeATENbHOCTE
rocyJapCTBEHHEIX OPraHoB H T.1.

CrarucTHYeCKHe HCCIIEf0BaHHs CKJIAABIBAlOTCA H3 Tpex crapmii: cbop
CTaTUCTHYECKOTO MaTepHalia, €ro CBe/ieHHE K eAMHCTBY IO OINpelesIeHHOMY
KpHTEpHIO i o6paGoTka. "

IlepBas crTagus HCCIEAOBAaHUS CBOAMTCH K PpEruCTPallMH €JHHMYHBIX
ABJIEHNH, KMEOLLIHUX FOoCyJapCTBEHHO—TIPaBOBYIO 3HAaYMMOCTh. Ha BTOpo# crapun
3TH SABINEHHA KJIacCHOULMPYIOTCA [0 ONpeAeieHHBIM IMpH3HaKaM, H Ha
3aKJIIOYUTENBHON  CTaguu  HEeNaloTcsi OLEHOYHBIE BBIBOABl  OTHOCHTENIBHO
pPyOpHLIHPOBaHHBIX SBISHHH.

HanpuMmep, ocymiecTsinseTcs KONIWYEeCTBEHHBIH Y4YeT COBEpLIEHHBIX 33
onpeneNeHHbIH nepMos  BpPEeMEHHM  INpaBOHapylleHHH.  3areM  OHH
KiIaccH(HIUPYIOTCS IO CBOEMY COAEPHAHHIO.

W HakoHel, genaercs BBIBOA O TOM, KaKHe H3 HHX HMEIOT TEHAEHIHMIO K
pocty, a KkakMe K cokpaumeHdro. Ha ocHoBe rony4eHHO#l CTaTUCTHYECKOH

uncbopmauun NPHHUMAKTCA HaYYHBIC ITOMCKH ITPHYHH, NOPOAJIAIOLIHX YKa3aHHBIE

¥ [stranon B. H. // Tesuck nexuwii no TeopHH rocyaapcTea n npasa, H.Hosropoa, 2006
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TEHIEHIIHH.

Kubeprerudueckuii MeTo — 3TO TpHEM, MO3BOJAIOMIMA C IOMOILEIO
CHCTEMB! IIOHATHH, 3aKOHOB H TEXHHYECKHX CpeicTB KuOEpHeTHKH MO3HaTh
roCy/iapcTBEHHO-TIPABOBbIC ABICHHS.

BoO3MOXHOCTH KHOEpPHETHKM He CBOAATCA JIMILB K BO3MOXKHOCTAM €€
TEXHHYECKHX CPeJCTB (KOMIBIOTEPOB H T.IL.).

Heno B ToMm, 4ro mIybxe NO03HaTh TOCYJapCTBEHHO-TIPABOBbIE
3aKOHOMEPHOCTH MOXCHO M NpH COCHCTBHH CHCTEMEBI €€ MOHATHI («yIpaBlieHHey,
«¥HpOpMaLUA», «ABOHYHOCTH HHGPOpMALMU», «pAMas M oOpaTHad CBA3bY,
«ONTHMANBHOCTE» U JAPYTHX) H TeopeTUdeckux uiell («3akoH HeobXoauMoro
pa3zHoobpaszusy H T.IL.).

MaremaTtnyeckuf  MeTog —  3TO  TIpHEMBl  ONEPHPOBaHHA C
KOJHYECTBEHHBIMH XAPAKTEPHCTHKAMH,

Eme WM. Kanrt 3aMeTnsn, 4To B «KaX[AOM 3HAHHUH CTONBKO HCTHHBI, CKOJIBKO
MaTeMaTHKu». B HacTosllee Bpemss MareMaTHYeCKHE METOABl NMPUMEHAIOTCH He
TOJNIBKO B KPUMUHANMCTHKE MM CyHeOHOI 3KCrepTH3e, HO U MPH KBAIU(UKAIMH
NpecTyluleHH#, W B MpaBOTBOpPYeCTBE, WU B Jpyrux cdepax MpaBoBOii
JeHCTBUTENBHOCTH H T.IL

Cpean 4acTHOHay4HBIX CHEAYeT BBIIENHTD [Ba METOJA, KOTOPbIE OTHOCATCA
K YaCTHOTIPABOBBIM,  fABIAIOMIMXCA  CYrybo  OpHAMYECKHMH:  (OpMalbHO—
IOpPHAHYECKHUI U CPaBHUTENBHO—TIPABOBOIH.

@ opMaNBHO-IOPUANYECKHH METOM TO3BOJIAET ONpeleiluTh HOpHIHYECKHE
NOHATHA (HalpHMep, TaKue ClielHalbHble HOPHAMYECKHE TEPMHHBI, KaK
«CYIIECTBEHHBIH  Bpea»,  «IOpPUAMYMECKOe  JIUIO»,  «THKKHE  TENECHEIE
NOBPEXAEHHA», «CMATYANOlIMe BHHY OOCTOSATENBCTBA» M T.J4.), BBIABIATE HX
NpPH3HAKH, TPOBOAMUTL KJIACCH(MKALHIO, TONKOBaTh COACPIKaHHE IIPaBOBBIX
npeanucadiii w1 T.n. Ero cneuududeckoit ueptoii ABNAETCA OTBIEYEHHE OT

CYHIHOCTHBIX CTOPOH IMpaga. 331[3‘{3,, KOTOpas Inpd 3TOM CTaBHTCA, 3aKNIOYAEThCA B

'* Teopus rocynapcTsa H npasa / Maneko. — M. : 10pueTs, 2004,
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YACHEHHH W  OOBSACHEHHH  [JeHCTBYIOIIEro  3aKOHOAATENbCTBA, B  €T0
CHCTEMATHUYECKOM H3JI0KEHMH M KCTOJNKOBaHUM NS LieNeH NpaBOTBOPYECKOH M
TIPaBOIIPUMEHHTENBHOH npaxTHKy'C.

[ToaToMy B copepxaHue (PpopMaNbHO—IOPHAUYECKOTO METOJAA BKIIOYEHB!
3aKOHOJATENbHAs TeXHHKa M FMpHEMBbl TOJNKOBaHHSA HOPM MpaBa, pPaBHO KaK H
u3ydyeHHe Tex (aKTopoB H YCNOBHH, B KOTOpBIX ACHCTBYIOT AaHHEIE HOPMBI H
KOTOpbIE OKa3bIBaIOT BIUSHHE HA X IIPHPOAY.

PaccmarprBaemslii METOJ COCTOHT B HCCIEA0BAHKMH HCIOJIB3YEMBIX B NpaBe
KaTeropuii, nepHUHHLUNHA, KOHCTPYKLUHH CIeLHAIBHO—IOPHAHYECKHMH NpHEMaMH.
OH r§aeT BO3MOXHOCTH MAETANBHO M3Y4YHTh TEXHUKO—IOPHAMYECKYID H
HOPMAaTHBHYIO CTOPOHEBI IPaBa U Ha 3TOH OCHOBE NMpo(eCCHOHANBHO 3aHHMAThCA
IOpUAHYECKO AEATENBHOCTDIO .

CpaBHHTENBHO-IPaBOBOH METOX IMO3BOJIAET COMIOCTABHTh Ppa3jIMiHBIE
NpaBoOBEIE CUCTEMBI JHOO KX OTHENBHBIE 3JIEMEHTHEl — 3aKOHEI, IOPHAHYECKYIO
NpakTHKy 4 T.JA., B LelaX BEHIABIEHHA WX OOWMX H 0COOEHHBIX CBOWCTB.
CpaBHuBas, HanpuMep, NpaBoBble cHcTeMBI ['epManny u PoccHH, MBI TO3HaeM, 4TO
MEXAY HHMH €CThb HEMAalo TOXIECTBa, HO €CTb H ONpeAeNeHHBIE Ppa3HYus,
NpUCYLIHE UM HCTOPHYECKH.

JlaHHBI MeToA HCIONb3yeTCAd B HCCIEHOBAaHMM Ppa3lHYHEBEIX [IPAaBOBBIX
cucTeM (MakpocpaBHEHHE) HIIH OTAENBHEIX IEMEHTOB NPaBOBBIX CHCTEM

K  sMmnupuveckoMy  cpaBHEHMIO  OTHOCHTCS  IIaBHBIM  obBpa3oMm
MHKpPOCpaBHEHHEe — COMNOCTaBlieHHe U aHAJU3 MPABOBBIX AKTOB IO JIMHHH HX
CXOACTBA W pa3zilHuMs, a TakKe MpaKTHKH HUX NpUMeHeHusA. B IpaBoBoil Hayke
CPaBHUTEJIBHO-TIPABOBOH METOJ| MCHONB3YETCH IPEXIe BCEro IpH H3yYeHHH
3aKOHOZATENLCTBA ABYX MM ojee rocynapcTs.

Metonsl 0cobeHHO Ba)KHB! JJIsi TEOPHH rocygapcTBa M INpasa, OO JaHHas
HayKa SIBASETCA METOACTIOTHYEcKOoil 110 OTHOLUEHHIO K HHBIM IOPHAWYECKH HayKaM,

KOTOPBIE €€ HCIOJIB3YIOT B CBOEM Da3BUTHH.

'® Bacunuk MLA., Bepwnunn M.C. Teopus rocynapctea B npapa: Jnementaphbiii kype: YueGHoe nocobGue ans
CTyaeHTOB BY30B. — M.: Napaapukn, 2015. C. 140.
1 ['paxnanckoe obuectso B Poccun: CTpykTypsl B co3Hanue, - M: Hayka, 2008. C.33.
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31ecE HY:KHO TaK)K€ OTMETHTB, UTO METONOJIOTHA [IPAaBOBBIX HCCIIEOBAHHH,
anpoOKnpoBaHHas IOMHMTHKO—TIPaBOBBIMHM M3BICKAHUAMH B HCTOPHUH YeJIOBEYECTBA,
obnanaet GoraTeIM COIEP)KAaHHEM M COCTOMT MO KpaHHEH Mepe H3 HEeCKOJNbKHX
BETBEH.

[TosToMy npeyBennueHue kKakoi—n160 ofiHOM W3 HUX TaHT B cebe ONMacHoCTh
CHHI)KEHHS M03HABATENBHOIO MOTEHLHANA HAay4uHOIO 3HAHHA U Po3UT 00epHyThHCH
BO3HMKHOBEHHEM KPU3UCHOH CHUTYaLHH B HayKe.

Onupasscb Ha YpOKH WCTOpHHM, OOHH M3 KOTOPBIX COCTOHT B YHeTe
MHOTOBAPHAHTHOCTH MMOJXOJO0B K PEeLICHUIO HayYHBIX MpobieM ¢ HCIONB30BaHHEM
Bcero OorarcTBa METOAONOTHYECKONO HWHCTPYMEHTAapHf, BaXKHO HE MOIYCTHTb
atoro npeysenuyenus (A.H. I'ynene).

Hpyraumu  cinoBaMH, TpH HCCIEJOBAaHHW TOCYAAapCTBEHHO-TIPABOBAIX
SBJIEHHI HeoOXOAMMO MCXOAWTH W3 MHOI0ACIEKTHOCTH OBITHSA, MOCNEA0BATENBHO
NpUMEHSA TAKOH MPHHLHI HAay4HOTO [O3HAHHA, Kak Iuopanu3M. biaroaaps
TUTIOPaINCTHYECKOMY MOAXOAY K U3y4eHHIo Haubonee oOIMX 3aKOHOMEPHOCTEM
BO3HHKHOBEHHS, Pa3BUTHA U (QYHKLHOHHPOBaHHUsS rOCYAAapCTBa H NpaBa TEOpHA
CO3[@aeT CHCTEMY 3HAHHI, B KOTOpOH OTpaxaroTcs OOBEeKTHBHBIE HAHHBIE O
peasibHOH NONUTHYECKOH U NTPaBOBOH KH3HH'®,

TaxnuMm o6pasoM, MOXKHO CKa3aTh YTO 4aCTHOHAYYHBIH METOX B HayKe BOBCE
He [IPOTHBOPEYHT TOMY, YTO €AUHCTBEHHBIM OOIIEeHay4HBIM MeTolOM (B CMBICTE
o0ILEro NoaXoHa K HCCIENOBAHMIO) SBISETCA MHPOBO33PEHYECKAs OCHOBA HayKH,
NUaneKTHYeckuii U HUcTOpHYecKHH MartepuanusMm. [Ipexne Bcero oH oTpaxaeT
0coOEHHOCTH TIPaBOBEeHHMS KaK cCleluHanbHOH ofliecTBeHHOH HaykH, B

HaCTHOCTH HalpPaBICHHOCTE TIPABOBEICHHA Ha OGCJTY)KHBEIHI/IC NPakKTHYEeCKUX

HYWKH.

'® Benrepos A.B. Teopua rocyaapcTea M npaea: Y4eGHUK [UIA IOpPHAMYECKHX By30B — 3-e H3jaHwe. — M.
IOpucnpyaenuna, 2084, C. 152.
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3aknioueHune

TlogBoass WUTOr MCCNENOBAHMA MOXHO CHEAaTh CHeAYIOLIHH BBIBOJA YTO
METO/I0JIOTHSI TEOPHHM IOCYHApCTBa W IpaBa — 3TO COBOKYMHOCTb TEOPETHYECKHX
NPUHLMUIOB, JIOTHYECKHX TNIPHEMOB M KOHKPETHBIX CIOCO0OB HCCIIENOBaHMS,
BKJIIOYAIOILHX B cebsfd MHOMXECTBO METOAOB H3YUY€HHs INOCyJapCTBEHHO IMPABOBBIX
sBneHus. MeToapl 0coOeHHO BaXKHBI IS TEOPHH NOCYNapCcTBa U Npasa, HOo NaHHas
Hayka SIBISEeTCs METOAOJIOrHYECKOH N0 OTHOLIEHHIO K HHBIM IOpHHYECKH HayKaM,
KOTOpEIE €€ HCIIONBL3YIOT B CBOEM Pa3BUTHH.

B ocHOBy MeTOHOB H3y4€HHS BKJIIOYEHBI 3aKOHOAATENIbHAs TEeXHHWKa H
MpUEME! TOJKOBAHMA HOPM MpaBa, paBHO Kak H HM3yYeHHE TeX (aKTOpoB U
YCJIOBHI1, B KOTOPBIX AEHCTBYIOT AaHHBIE HOPMBI H KOTOPBIE OKa3blBAalOT BIUAHHE
Ha ux npupony. Kaxaplii U3 NpuBeNEHHBIX B JaHHOH paboTe METONOB, ABIAIOTCA
COCTABIAIOIIEH pa3BeTBNEHHOH CHUCTEMBI, B KOTOPOH KaXBIM M3 HHX 3aHHMAeCT
CBOE MecCTO.

3/1eCh HYXHO TaK)X€ OTMETHTh, YTO METOAOOTHUS NPAaBOBBIX HCCIIENOBaHHH,
anpobxpoBaHHas MOJUTUKO—TIPABOBBIMH H3BICKAHHAMM B HCTOPHU 4Y€lOBEYCCTBA,
obnapmaeT GoratbIM cCOIEp)XaHMEM U COCTOMT IO KpaHHeH Mepe H3 HeCKONBKHX
perBeil. [IpeyBennunBad 3HaueHWe OfHOH M3 HHX TauT B cefe omNacHOCTDb
CHW)KEHHS 03HABaTEAbHOTO MOTEHILIHAa HAyYHOTO 3HAaHUA U TPO3UT 00EpHYThCA

BO3HHKHOBEHHEM I(pH3PICHOﬁ CHTyalHMH B HAyKe.
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